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The meeting room is accessible to the physically disabled. If you require special assistance to participaté in the meeting, notify
the Office of the City Clerk at 559-621-7650 at least three business days prior to the meeting. Please keep the doorways, aisles and
wheelchair seating areas open and accessible. If you need assistance with seating because of a disability, contact Security.

The City Council welcomes you to the Council Chambers, located in City Hall, 2" Floor, 2600 Fresno Street, Fresno CA 93721.

May 15, 2014

FISCAL YEAR 2014-2015 BUDGET HEARINGS - TO BE HELD IN THE COUNCIL CHAMBERS (SUBJECT TO
CHANGE)

Please Note: Department budgets will generally be considered as listed below starting with the initial public hearing and
continuing until council adopts the budget. Members of the public will be allowed to address the Council regarding the
budget and will be allowed two (2) minutes. Please be advised consideration of some departments may be continued to
the next scheduled hearing date if discussions run long, and other departments may be considered in advance of the

date and time listed.

May 22- 9:30 A.M. Mayor-Budget Presentation

June 5- 1:00 P.M. General Fund Overview; BMSD, City Attorney, City Clerk, FAX, Information Services
June 9- 9:00 A.M. FYI, Convention Center, General City Purpose, PARCS, Police

June 10- 9:00 A.M. Finance, Personnel, Fire, Public Works, City Council

June 11- 9:00 A.M. Public Utilities, DARM, CDBG, HOME, NSP, ESG, Mayor/City Manager's Office
June 12- 8:30 A.M. Council Meeting- Final Motions made

June 16- 9:00 A.M. Budget Overflow; Council vote on motions

June 19- 1:30 P.M. Council Meeting - Council vote on Budget Documents

June 30- Balance Budget Required by Charter

1:30 P.M. ROLL CALL
Invocation by Minister Matt Phillips of the Woodward Park Church of Christ

Pledge of Allegiance to the Flag
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Ceremonial Presentations:

Proclamation of American Lung Association’s “NATIONAL WOMEN'S LUNG HEALTH WEEK™ -
Council President Brandau

Proclamation of “FUGMAN ELEMENTARY DAY~ — Councilmember Brand
Proclamation of “RESERVE POLICE OFFICER JOE L. INFAUSTO DAY” - Acting President Baines

Proclamation of “AINCREASING EXPORT OPPORTUNITIES IN PARTNERSHIP WITH THE
CENTER FOR INTERNATIONAL TRADE DEVELOPMENT DAY~ - Council President Brandau

Proclamation of “MARITIME DAY” - Mayor’s Office

The agenda and related staff reports are available on (www.fresno.gov) as well as in the Office
of the City Clerk. The Council meeting can also be heard live at the same web site address,
and viewed live on Comcast Channel 96 and AT&T Channel 99 from 8:30 a.m. and re-played
beginning at 8:00 p.m.

PROCESS: For each matter considered by the Council there will first be a staff presentation
followed by a presentation from the involved individuals, if present. Testimony from those in
attendance will then be taken. All testimony will be limited to three minutes per person. If
you would like to speak fill out a Speaker Request Form available from the City Clerk’s Office
and in the Council Chambers. The three lights on the podium next to the microphone will
indicate the amount of time remaining for the speaker.

The green light on the podium will be turned on when the speaker begins. The yellow light
will come on with one minute remaining. The speaker should be completing the testimony
by the time the red light comes on and tones sound, indicating that time has expired. A
countdown of time remaining to speak is also displayed on the large screen behind the
Council dais.

No documents shall be accepted for Council review unless they are submitted to the City
Clerk at least 24 hours prior to the Council Agenda item being heard.

Following is a general schedule of items for Council consideration and action. The City
Council may consider and act on an agenda item in any order it deems appropriate. Actual
timed items may be heard later but not before the time set on agenda. Persons interested in
an item listed on the agenda are advised to be present throughout the meeting to ensure

their presence when the item is called.

Approve Joint Meeting minutes with the City of Clovis of April 29, 2014
Action Taken:

Approve Council minutes of May 1, 2014
Action Taken:

Councilmember Reports and Comments
Action Taken:

Approve Agenda
Action Taken:
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Adopt Consent Calendar
Action Taken:

1. |CONSENT CALENDAR|
All Consent Calendar items are considered to be routine and will be treated as one agenda
item. The Consent Calendar will be enacted by one motion. Public comment on the
Consent Calendar is limited to three (3) minutes per speaker. There will be no separate
discussion of these items unless requested by a Councilmember, in which event the item
will be removed from the Consent Calendar and will be considered as time allows.

A. * RESOLUTION - 44th amendment to the Annual Appropriation Resolution (AAR) No.
2013-98 appropriating $27,000 of Older Americans Act Title 1l C1 grant funds from the
Fresno Madera-Area Agency on Aging (FMAAA) for the Senior Hot Meals (SHM) program
(Requires 5 affirmative votes) — PARCS

Action Taken:

B. Award a contract in the amount of $245,865 to Zim Industries to furnish and install 16-inch
liner and gravel pack to rehabilitate the potable water well at Pump Station 17, located at
761 E. Comnell Avenue - Bid File 3300 (Council District 1) - Department of Public Utilities
Action Taken:
1.  Adopt finding of a Categorical Exemption per staff determination, pursuant to
Section 15301 of the CEQA Guidelines

Action Taken:

C. Approve the partial acquisition of 0.85 acres of a parcel of property in the amount of
$92,800, owned by Rancho Amboy, a limited partnership, for the construction of Veterans
Boulevard overcrossing near Golden State and Bullard Avenue (Council District 2) -
Public Works Department
Action Taken:

D. * RESOLUTION - 45th amendment to the Annual Appropriation Resolution (AAR) No. 2013-
98 appropriating $200,000 from the Systems Replacement Fund to replace hardware that
is past its end of service life (EOSL) (Requires 5 affirmative votes) — Information Services

Department

Action Taken:

E. Actions pertaining to a grant award for $117,566 from the State Homeland Security

Grant Program, through the County of Fresno - Fire Department

1. RESOLUTION - Authorizing the application for and acceptance of Fiscal Year13
Cycle U.S. Department of Homeland Security/Office of Domestic Preparedness “State
Homeland Security Grant Program” funding, through the County of Fresno
Action Taken:

2. * RESOLUTION - 43rd amendment to the Annual Appropriation Resolution (AAR) No.
2013-98 appropriating $18,200 from the State Homeland Security Grant Program to
the Fire Department to provide equipment and support of the community emergency
response team (Requires 5 affirmative votes)

Action Taken:
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[CONSENT CALENDAR CONTINUED]

F. BILL - (For introduction) - Annual amendment to Subsection (a) of Sections 7-504 and 7-
505 of the Fresno Municipal Code relating to local Sales and Use Taxes, pursuant to the
Memorandum of Understanding with Fresno County (MOU) — Finance Department
Action Taken:

[CONTESTED CONSENT CALENDAR

2. |GENERAL ADMINISTRATION

A. Actions pertaining to IUOE, Stationary Engineers Local 39 — Personnel Services
Department

1.

*  Adopt a Successor MOU between the City of Fresno and IUOE, Stationary
Engineers, Local 39 (non-supervisory blue collar employees - Unit 1)

Action Taken:
* Adopt a Side Letter of Agreement between the City of Fresno and IUOE,

Stationary Engineers, Local 39 (Non-supervisory blue collar employees - Unit 1)
on pensions for new employees
Action Taken:

B. Submission and acceptance of City of Fresno Comprehensive Annual Financial Report
(CAFR) and Single Audit for Fiscal Year 2013 - Finance Department
Action Taken:

C. RESOLUTION - Reallocating $700,000 from the Property/Liability self-insurance
contingency account to the refunds and claims account and outside legal services
account — Personnel Services Department
Action Taken:

D. RESOLUTION - To submit grant applications for up to $1,250,000 to the State of
California Department of Transportation Active Transportation Program (ATP), and
authorizing the execution of documents by the City Manager, Public Works Director, or
designees — Public Works Department
Action Taken:

E. Actions pertaining to an award of a construction contract to California Building Evaluation
& Construction, Inc. of Buena Park, California in the amount of $736,360 for the
emergency generator upgrade at Fresno City Hall (bid file No. 3227) (Council District
3) — Public Works Department
1. Adopt finding of a Categorical Exemption per staff determination, pursuant to

Section 15301(c) of the CEQA Guidelines
Action Taken:
2. Award a construction contract with California Building Evaluation & Construction,
Inc. of Buena Park, California in the amount of $736,360 for the emergency
generator upgrade at Fresno City Hall
Action Taken:
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2. |GENERAL ADMINISTRATION CONTINUED|

F.

May 15, 2014

Approve the acquisition of 19.66 acres of property in the amount of $3,855,500, owned
by Rancho Rivington, a limited partnership, for the construction of Veterans Boulevard
overcrossing near Golden State and Bullard Avenue (Council District 2) - Public Works
Department

Action Taken:

Actions pertaining to the First Street traffic synchronization project from Nees Avenue to
Ventura Street rebid (bid file 3321) (Council Districts 3, 4, 5, 6, and 7) — Public Works

Department

1.

Adopt finding of a Categorical Exemption per staff determination, pursuant to
Section 15301(c) of the CEQA Guidelines, for the First Street traffic synchronization
project from Nees Avenue to Ventura Street

Action Taken:

Award a construction contract with Kertel Communications Inc., dba Sebastian of
Fresno in the amount of $1,197,058 for the base bid and all add alternates for the
First Street traffic synchronization project from Nees Avenue to Ventura Street

Action Taken:

Actions pertaining to the Fresno/Clovis Regional Wastewater Reclamation Facility
Headworks Building coating repair and stop plate installation — (Council District 3) -
Department of Public Utilities

1.

*  RESOLUTION - 46" amendment to the Annual Appropriation Resolution (AAR)

No. 2013-98 appropriating $4,458,000 for the Fresno/Clovis Regional
Wastewater Reclamation Facility Headworks Building coating repair and stop
plate installation (Requires 5 affirmative votes)

Action Taken:

Adopt a finding of Class 1 Categorical Exemption, pursuant to Section 15301 (b)
and (d) of the California Environmental Quality Act Guidelines

Action Taken:

Award a $6,367,960 contract as negotiated to Floyd Johnston Construction
Company of Clovis, California for the design and construction thereof (bid file
3201)

Action Taken:

Approve application for and acceptance of Fiscal Year 2013 Staffing for Adequate Fire
and Emergency Response (SAFER) grant award for $2,587,200 through the U.S.
Department of Homeland Security - Fire Department

Action Taken:

1.

RESOLUTION - Authorizing the application for and acceptance of Fiscal Year
2013 Cycle Staffing for Adequate Fire and Emergency Response (SAFER) funding
issued by the U.S. Department of Homeland Security Grant Program and
authorizing completion of all required documents

Action Taken:

RESOLUTION - 35th amendment to the Annual Appropriation Resolution (AAR)
No. 2013-98 appropriating $227,200 from the SAFER Grant Program to the Fire
Department for funding shift replacement in Fiscal Year 2014 (Requires 5
affirmative votes)

Action Taken:
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2. |GENERAL ADMINISTRATION CONTINUED|

J.

Actions pertaining to the acquisition of CVP Unreleased Restoration Flows and transfer of
said Unreleased Restoration Flows to the Orange Cove Irrigation District to assist in
mitigation of severe drought conditions — Department of Public Utilities

1.  Adopt findings that the proposed agreements are not a “project” within the meaning
of Public Resources Code Section 21803 (CEQA Guidelines section 15378), that the
proposed agreements also statutorily exempt from CEQA under Public Resources
Code Section 21080(b)(4) due to the proclamation of a qualifying state of emergency
related to a drought, and NEPA compliance is complete based upon the United
States Bureau of Reclamation’s adopted “finding of no significant impact” covering
the Recirculation of Recaptured Water for Water Year 2014-2017 San Joaquin
Restoration Flows, “finding of no significant impact” covering the Accelerated Water
Transfer Program for Friant Division and Cross Valley Central Valley Project
Contractors, 2011-2015, and “finding of no significant impact® covering the Increase
in Quantity for the Friant Division and Cross Valley Accelerated Water Transfer
Program, 2011-2015
Action Taken:

2. * RESOLUTION - Authorizing the Department of Public Utilities to execute the
“Agreement between the United States Bureau of Reclamation and the City of Fresno
for delivery of banked unreleased restoration flows, and execute the “Agreement for
Transfer and Exchange of Water” between the Orange Cove Irrigation District and the
City of Fresno in substantially the form attached
Action Taken:

3. [CITY COUNCIL

A. Council Boards and Commissions Communications, Reports, Assignments and/or Appointments,

Reappointments, Removals to/from City and non-City Boards and Commissions:

1. Council of Governments — Swearengin-Ex-Officio (Olivier-Alternate)

2 Financial Audit Committee — Brand, Olivier, Xiong

3. Fresno Area Workforce Investment Corporation - Baines

4. Fresno County Transportation Authority (FCTA) - Swearengin, Brandau

5. Fresno Regional Workforce Investment Board - Baines, Renena Smith

6. Fresno County Zoo Authority — Swearengin (Baines-Alternate)

[ £ Fresno Madera Area Agency on Aging Board - Olivier

8. Joint Powers Financing Authority — Baines, Xiong, Swearengin

9. Leadership Council on Ending Homelessness - Swearengin, Baines

10. San Joaquin River Conservancy Board - Swearengin (Brandau-Alternate)

11.  Association for the Beautification of Highway 99 - Baines

12.  Upper Kings Basin Integrated Regional Water Management JPA - Xiong

13.  Pension Reform Task Force — Brand, Xiong, (3™ Member vacant)

14. Economic Development Corporation Serving Fresno County — Brandau-Ex-Officio

15. Fresno/Clovis Convention & Visitors Bureau (CVB) - Amy Fuentes

16. League of California Cities (Annual Meeting) — Swearengin (Olivier-Alternate)

17.  San Joaquin Valley Air Pollution Control District - Baines

18. Infill Development Ad Hoc Subcommittee - Brand, Baines, Olivier

19. Litigation Exposure Reduction Ad Hoc Committee - Brandau, Caprioglio

20. Convention Center Oversight Advisory Board - Baines, (Brand-Alternate), City Manager,
SMG General Manager and one representative from each of SMG’s organizations
Action Taken:
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4. [CLOSED SESSION

A. CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION - Government Code
Section 54956.9, Subdivision (d)(1)

1.

City of Fresno v. Chevron USA et al. - MDL 1358; CV-04973 (SAS)
Action Taken:

B. CONFERENCE WITH REAL PROPERTY NEGOTIATOR - Government Code Section

54956.8
Property involving APN 493-020-28ST (No Address) and APN 493-020-37ST; (5005 E.

Dakota)
Negotiating Parties: Executive Director of Successor Agency Marlene Murphey

Action Taken:

C. CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION - Government Code
Section 54956.9, Subdivision (d)(1)
1. _Case Name: City of Fresno, a municipal corporation, Douglas Sloan, in his capacity as

the City Attorney of the City of Fresno v. Doug Vagim, Diane Smith,
Steve Wayte; Fresno Superior Court No. 13CECG03080
5" District Court of Appeal No. F069296

Related Matter: Doug Vagim, Diane Smith, Steve Wayte v. City of Fresno, a municipal

corporation, Douglas Sloan, in his capacity as the City Attorney of the
City of Fresno; Fresno Superior Court No. 13CECG03206

Action Taken:

I[SCHEDULED COUNCIL HEARINGS AND MATTERS|

2:00 P.M.

May 15, 2014

HEARING to consider Plan Amendment Application No. A-11-003, Rezone Application
No. R-11-003, and related Environmental Finding for property located on the northeast
comer of North Fowler and East Clinton Avenues (Council District 4) - Development
and Resource Management Department

Action Taken:

a. Consider the environmental finding of Environmental Assessment No. A-11-
003/ /R-11-003/C-13-092/T-6033, a finding of a Mitigated Negative
Declaration, dated March 21, 2014
Action Taken:

b. RESOLUTION - Approving Plan Amendment Application No. A-11-003 to
amend the 2025 Fresno General Plan and the McLane Community Plan for
+34.01 net acres of property located on the northeast corner of North Fowler
and East Clinton Avenues from the light industrial planned land use to the
neighborhood commercial planned land use designation for 2.14 acres and to
the medium density residential planned use designation for 31.87 acres
Action Taken:

C. BILL- (For introduction and adoption) - Amending the Official Zone Map to
reclassify +34.01 net acres of property located on the northeast corner of North
Fowler and East Clinton Avenues from the C-M/UGM/cz (Commercial and Light
Manufacturing/Urban Growth Management/conditions of zoning) zone district to
the C-1/UGM/cz (Neighborhood Shopping Center/Urban Growth
Management/conditions of zoning) for 2.14 acres and to the R-1/UGM/cz (Single
Family Residential/Urban Growth Management/conditions of zoning) zone
district for 31.87 acres
Action Taken:
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PLEASE NOTE: UNSCHEDULED COMMUNICATIONS IS NOT SCHEDULED FOR A SPECIFIC
TIME AND MAY BE HEARD ANY TIME DURING THE MEETING

SCHEDULED COMMUNICATION -

UNSCHEDULED COMMUNICATION - Members of the public may address the Council regarding
items that are not listed on the agenda and within the subject matter jurisdiction of the Council. Each
person is limited to a three (3) minute presentation. Anyone wishing to be placed on an agenda for a
specified topic should contact the City Clerk’s Office at least ten (10) days prior to the desired date.
Council action on unscheduled items, if any, shall be limited to referring the item to staff for a report

and possible scheduling on a future Council agenda.

[UPCOMING SCHEDULED COUNCIL HEARINGS AND MATTERS|

May 22- 9:30 A.M.

Mayor’s presentation of the Fiscal Year 2014-2015 Budget

May 28 - NO MEETING- MEMORIAL DAY

June 5- 8:30 AM. MEETING

June 12- 8:30 A.M. MEETING

June 19~ 1:30 P.M. MEETING

June 26 - 8:30 A.M. MEETING

July 17 -10:00 A.M. HEARING re: UUD No. FRE-93 on the north side of Nees Avenue from Maple Avenue to Hayston
Avenue

July 17 -10:15 A.M.

HEARING re: Final Tract Map No. 5531 annexed to CFD No. 11 to provide funding for the operation and
reserves for maintenance (“Services”) pertaining to the landscaping, trees and irrigation systems within the
street rights-of-way and landscape easements in and along South Armstrong and East California Avenues

| UPCOMING EMPLOYEE CEREMONIES|

July 31 -
Oct. 2-

May 15, 2014

8:30 a.m.
8:30 a.m.
Oct. 22 - (Weds) 2:00 p.m.

Employee of the Summer Quarter (Reception immediately following - 2" floor foyer)
Employee of the Fall Quarter (Reception immediately following - 2" floor foyer)
Presentation of Employee Service Awards (Reception immediately following - 2" floor foyer)
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City Council Minutes
April 29, 2014

. . Io .
Independence Room at the Clovis Veterans Memorial District building, on the day above written.

The meeting was calted to order by Clovis Mayor Ashbeck.

The flag salute was led by Fresno Council President Brandau

6:02 P.M. CITY OF CLOVIS ROLL CALL

Present: Lynne Ashbeck
Nathan Magsig
Jose Flores
Bob Whalen
Absent: Harry Armstrong

6:02 P.M. CITY OF FRESNO ROL.L. CALL

QOliver Baines il
Lee Brand

Paul Caprioglio
Clinton Olivier
Blong Xiong
Steve Brandau

Present:

Absent: Sal Quintero

Bruce Rudd
Robert Woolley
Doug Sloan
David Wolfe
Yvonne Spence
David Holt

Also Present:

IPUBLIC COMMENTS|

Mayor

Mayor Pro Tem
Councilmember
Councilmember

Councilmember

Acting Council President

Councilmember

Councilmember

Councilmember, arrived shortly thereafter.
Councilmember

Council President

Councilmember

Fresno City Manager
Clovis City Manager
Fresno City Attorney
Clovis City Attorney
Fresno City Clerk
Clovis City Clerk

The following members of the public addressed the joint council regarding items not on the Agenda:

Clovis Resident Michael Cunningham — Complimented the responsiveness of Clovis City staff when
responding to reports of faulty sprinklers on median islands reported on the GORequest mobile
application.
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Fresno County Supervisor Andreas Borgeas — Discussed state and local ground water extraction
policies.

1. JOINT MEETING OF THE CLOVIS CITY COUNCIL AND THE FRESNO CITY COUNCIL

A. Water Workshop (Martin Querin / Luke Serpa)
Action Taken: HELD

The Water Workshop consisted of presentations by Luke Serpa, Clovis Public Utilities
Director, and Martin Querin, Assistant Director of the Fresno Public Utilities Department.
Upen conclusion of the presentations, the Councilmembers engaged the presenters in a
question and answer period.

B. Trails Workshop (Mark Keppler)
Action Taken: HELD

The Trails Workshop consisted of a presentation by Professor Mark Keppler, Executive
Director of the Maddy Institute. Upon conclusion of the presentation, the
Councilmembers engaged Professor Keppler in a question and answer period.

C. Council Comments
Action Taken: HELD

Councilmembers from each jurisdiction lauded the meeting and expressed enthusiasm
for future joint meetings.

ADJOURNED - 8:02 P.M.

Approved on the day of , 2014,

ATTEST:
Steve Brandau, Council President Todd Stermer, Assistant City Clerk
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City Council Minutes

The City Council met in regular session at the hour of 8:30 A.M. in the Council Chamber, City Hall,
on the day above written.

8:34 AM. ROLL CALL

Present: Oliver Baines lil Acting Council President - arrived shortly thereafter
Lee Brand Councilmember - arrived shortly thereafter
Paul Caprioglio Councilmember
Clinton Olivier Councilmember
Sal Quintero Councilmember - arrived shortly thereafter
Blong Xiong Councilmember
Steve Brandau Council President
Also Present: Bruce Rudd City Manager
Renena Smith Assistant City Manager
Doug Sloan City Attorney
Yvonne Spence City Clerk
Todd Stermer Assistant City Clerk

Invocation by Pastor Terry Townsend of Peoples Church
8:36 A.M. Acting President Baines and Councilmember Quintero entered the Council Chamber.
Pledge of Allegiance to the Flag

Ceremonial Presentations:

Presentation of the SPCA Pet of the Month — Councilmember Caprioglio — Presented.
Proclamation of “HISTORIC PRESERVATION WEEK” — Mayor's Office —~ Read.
Proclamation of “PEACE OFFICERS MEMORIAL” — Mayor's Office — Read.

8:53 A.M. Councilmember Brand entered the Council Chamber.

Proclamation of “LANCE-KASHIAN & COMPANY 50" ANNIVERSARY DAY — Mayor’s Office and
Council President Brandau — Read.

Presentation of P.R.1.D.E. Team Certificates for the Spring Quarter — Presented.
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RECESSED 9:30 A.M. to 10:00 A.M. — Council resumed in the absence of Acting President Baines,
Councilmember Brand and Councilmember Quintero.

Approve Council minutes of April 24, 2014
Action Taken: APPROVED AS SUBMITTED

Motion / Second:  Councilmember Olivier / Counciilmember Caprioglio

Aves: Caprioglio, Olivier, Xiong, Brandau
Noes: None
Absent: Baines, Brand, Quintero

10:01 A.M. Councilmember Brand entered the Council Chamber.

Approve Successor Agency minutes of April 24, 2014
Action Taken: APPROVED AS SUBMITTED

Motion / Second:  Councilmember Olivier / Councilmember Xiong

Ayes: Brand, Caprioglio, Olivier, Xiong, Brandau
Noes: None
Absent: Baines, Quintero

10:02 A.M. Acting President Baines and Councilmember Quintero entered the Council Chamber.

Councilmember Reports and Comments
Action Taken: MADE

Councilmember Caprioglio commented on the number of addendums and supplements to the agenda
and stated he didn’t have time to read them all. Councilmember Caprioglio also noted that items
were needed well in advance of the hearing date so the Councilmembers could make effective and
intelligent decisions.

Councilmember Brand recognized the third grade class in attendance from Maple Creek Elementary.

Councilmember Xiong announced there would be a Cinco De Mayo event in Downtown Fresno over
the weekend.

Council President Brandau acknowledged the successiul joint council meeting with the City of Clovis
that covered the topics of water and trails. President Brandau stated the City of Fresno looked
forward to hosting the next joint meeting sometime in the fall.

Approve Agenda
Action Taken: APPROVED AS AMENDED

City Clerk Spence announced the following changes to the agenda: Business Friendly Fresno Final
Report and Workshop has moved from 1:30 P.M. to 11:15 A M,; the resolution affirming support for
Assembly Bill (AB) 2686 has moved from 11:15 A.M. to 1:30 P.M.; the presentation of the Kiosk
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Program by HealthWise Services has moved from 10:20 A.M. to 1:50 P.M.; the title for Consent

Calendar item 1-C sub part 2, regarding approval of the acquisition of a public street easement and
temporary construction easement should read “northeast’ corner of Herndon Avenue and Blackstone
Avenue,” not “northwest.”

Motion f Second:  Councilmember Brand / Councilmember Olivier

Ayes: Baines, Brand, Caprioglio, Olivier, Quintero, Xiong, Brandau
Noes: None
Adopt Consent Calendar

Action Taken: APPROVED

Motion / Second:  Councilmember Caprioglio / Councilmember Brand
Ayes: Baines, Brand, Caprioglio, Olivier, Quintero, Xiong, Brandau
Noes: None

1. [CONSENT CALENDAR|

A. * RESOLUTION - 5" amendment to Salary Resolution No. 2013-101adding the
classification of Forestry Supervisory | to Exhibit 13A, Unit 13A — City of Fresno
Professional Employees Association (CFPEA), with corresponding salaries — Personnel

Services Department
Action Taken: RESOLUTION 2014-69 ADOPTED

B. Approve second amendment to consultant services agreement with Peters Engineering
Group Inc. for an additional $75,000 for a total fee of $255,000 to provide construction
engineering services for the Clovis Unified School District (CUSD) Metropolitan Area
Network (MAN) Phase 3 Project (Council Districts 2, 4, 5 and 6) - Public Works
Department

Action Taken: APPROVED

C. Actions pertaining to the Herndon Avenue right turn lane extension project at Blackstone

Avenue (Council District 6) — Public Works Department

1.  Adopt a finding of a Categorical Exemption pursuant to Class 1 of the California
Environmental Quality Act (CEQA) Guideline Section 15301(c) (Existing Facilities)
for extension of a right turn lane at Herndon Avenue and Blackstone Avenue
Action Taken: ADOPTED

2.  Approve the acquisition of a public street easement and a temporary consfruction
easement at the northwest corner of Herndon Avenue and Blackstone Avenue (APN
303-170-54) of property owned by Chong’s Plaza, LLC, a California Limited Liability
Company
Action Taken: APPROVED

D. Actions pertaining to the summary vacation of a portion of a public street easement af the
southeast corner of E. Butler Avenue and S. Temperance Avenue (Council District 5) -
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Public Works Department

1.

Adopt a finding of Categorical Exemption per staff determination, pursuant to
Sections 15301/Class 1, 15304/Class 4 and 15311/Class 11 of the California
Environmental Quality Act (CEQA) Guidelines, Environmental Assessment No.
S-13-022

Action Taken: ADOPTED

RESOLUTION - Ordering the summary vacation of a portion of a public street
easement at the southeast corner of E. Butler Avenue and S. Temperance Avenue
Action Taken: RESOLUTION 2014-70 ADOPTED

E. Award a five-year services contract for armored transport service to Loomis Armored US,
LLC (Rebid File 9178) in the amount of one-hundred fifty-four thousand eighty-one dollars
($154,081based fixed fee) (Citywide Services) — Finance Department
Action Taken: AWARDED

F. Approve amendments to the Labor Management Act — Councilmember Brand

1.

BILL. NO. B-21 - (intro. 4/24/2014) (For adoption) — Amending Subsections
(a) and (c) of Section 3-616 of the Fresno Municipal Code, relating to the employer-

employee relations ordinance
Action Taken: ORDINANCE 2014-24 ADOPTED

2. |GENERAL ADMINISTRATION

A. Actions pertaining to the Browning and Palm water main replacements and transfers
{Council District 2 and County of Fresno) — Public Works Department

1.

Adopt a finding of Categorical Exemption per staff determination, pursuant to Class
1 Section 15301(b) (Existing Facilities) of the California Environmental Quality Act
(CEQA) guidelines for the Browning and Palm water main replacements and
transfers

Action Taken: ADOPTED

Award a construction confract to Dawson-Mauldin Construction, Inc., of Huntington
Beach, California in the amount of $2,169,958 for the Browning and Palm water
main replacements and transfers - Bid File 3261

Action Taken: AWARDED

Motion / Second: President Brandau / Councilmember Olivier
Ayes: Baines, Brand, Caprioglio, Olivier, Quintero, Xiong, Brandau
Noes: None

B. Actions pertaining to the sale of a portion of the Selland Arena parking lot to Gary
Lanfranco, owner of the Cosmopolitan Tavern, to operate a restaurant — City Manager's
Office

1.

May 1, 2014

Adopt a finding of categorical exemption pursuant to Article 19, Section
15332(Class 32/In-fill Development) and Section 15312 (Class 12/Surplus
Government Property Sales) of the California Environmental Quality Act (CEQA)
Guidelines to authorize a sale of a portion of the Selland Arena parking lot to
operate a restaurant

Action Taken: ADOPTED

Page 4



2.  Approve the material terms of the Purchase and Sale Agreement and Escrow
Instructions between the City and Lanfranco, subject to approval as to form by the
City Attorney
Action Taken. APPROVED

Councilmember Caprioglio stated he would not vote on this item as the sixteen page
supplement was not timely submitted and there was not enough time for him to
review it.

Deputy City Manager Quan-Schecter clarified for the record that, “the closing of the
sale was expected to be the later of either 30 days after the High Speed Rail
acquires the buyer's real property, located at 1546 Fresno Street, or upon thirty
days’ notice that the buyer had applied for the necessary building permits.”

Acting President Baines noted for the record that while council did not receive the
documents relating to this project in a timely fashion, the property owner had
nothing to do with that and was subject to everyone’s whim but his own.

For the record, President Brandau clarified the following issues with City Manager
Rudd: large events that use big trucks, like the circus and the Ice Capades, would
not be lost because of the space taken by the restaurant and the promoters of those
events had been consulted; a hotel would not be a better use of this property
because the City already purchased land at Inyo and M streets for a hotel.

The following member of the public spoke on this item: Gary Lanfranco

Motion / Second: Acting President Baines / Councilmember Quintero
Ayes: Baines, Brand, Olivier, Quintero, Xiong, Brandau
Noes: None

Abstained: Caprioglio

3. [CITY COUNCIL
[SCHEDULED COUNCIL HEARINGS AND MATTERS]
10:15 A.M. SCHEDULED COMMUNICATION

1.  Appearance by MaryAnn Salgado to discussion expanding public transportation

Ms. Salgado appeared and asked Council to review and consider expanding accessible public
transportation and bus routes throughout the rapidly growing city.

10:00 A.M. HEARING to consider an appeal filed by Councilmember Brand, appealing the
Planning Commission’s action regarding Vesting Tentative Tract Map No. 6045,
Conditional Use Permit No. C-13-136 and related environmental findings, filed by
Copper River 74, Inc., for property located within the Copper River Ranch Master
Planned Community (Council District 6) — Development and Resource Management
Department
Action Taken: HELD
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a. Consider and adopt the Finding of Conformity to the 2025 Fresno General Plan
Master Environmental Impact Report (MEIR) No. 10130 and Mitigated Negative
Declaration prepared for Plan Amendment A-09-02 (Air Quality MND) and to
the Program EIR No. 10126 related to the Copper River Ranch Project,
prepared for Environmental Assessment No. C-13-136/T-6045 dated January
17, 2014
Action Taken: ADOPTED

b. RESOLUTION - Approving Vesting Tentative Tract Map No. 6045/UGM and
Conditional Use Pemmit Application No. C-13-136 pertaining to approximately
21.07 acres of property located between N. Friant Road and E. Copper Avenue,
within the Copper River Ranch Master Planned Community
Action Taken: RESOLUTION 2014-71 ADOPTED AS AMENDED

Councilmember Olivier announced he would recuse himself from this item at the
suggestion of counsel and exited the council chamber.

Planning Manager Sanchez stated the following for the record: staff has concerns with
parking enforcement as a direct violation of federal law to prohibit impeding of
pedestrian access in the right of way; a city cannot allow its parking controllers to enter
private property to issue citations; vehicles cannot have full access on an 8 foot
driveway approach; there is a safety concern that vehicles could not back out
adequately; without additional distance, a standard car would cross into the public right
of way before there was a full and complete view of the sidewalk; increased street
parking caused by the lack of driveway parking would create friction for emergency
vehicles and guest parking; the staff recommendation is to approve the environmental
document for a finding of conformity and to deny the appeal and uphold the planning
commission recommendation for an 18 foot garage setback on the public portion of the
project.

The foliowing members of the public spoke on this item: Jeff Roberts, Darius Assemi,
Michelle Brunn.

Councilmember Brand motioned to: approve sub item “a” regarding the MEIR; approve
sub item “b” regarding the resolution for the Vesting Tentative Tract Map but to sustain
the appeal with regards to the setbacks by amending the resolution to allow a minimum
8 foot garage setback for homes fronting public streets; to hold a workshop and bring a
resolution regarding garage setbacks back to Council within 90 days.

Motion / Second: Councilmember Brand / Acting President Baines
Ayes: Baines, Brand, Caprioglio, Xiong, Brandau
Noes: Quintero

Recused: Olivier

RECESSED 12:10 P.M. to 1:36 P.M. - Council resumed in the absence of Acting President Baines,
Councilmember Xiong and Councilmember Quintero.

May 1, 2014
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10:40 A.M. WORKSHOP relating to the role and function of the Fresno/Clovis Convention &
Visitors Bureau - Councilmember Brand

Layla Forstedt, Chief Executive Officer of the Fresno/Ciovis Convention and Visitors
Bureau presented the workshop and answered questions asked by Council.

1:45 P.M. Acting President Baines entered the Council Chamber.
1:54 P.M. Councilmember Xiong entered the Council Chamber.

11:15 P.M. Business Friendly Fresno Final Report and Workshop — Development and Resource
Management Department

Workshop removed for future agenda date.

1:30 PM. RESOLUTION - Affirming support for Assembly Bill (AB) 2688 (Perea), the Clean,
Safe, and Reliable Water Supply Act of 2014 and the importance of above-ground
water storage, Delta restoration and safe drinking water - Council President Brandau
Action Taken: RESOLUTION 2014-72 ADOPTED

The following member of the public spoke on this topic: Mario Santoyo.

Motion / Second: President Brandau / Councilmember Olivier

Ayes: Baines, Brand, Caprioglio, Olivier, Xiong, Brandau
Noes: None

Absent: Quintero

1:50 P.M. Presentation of the Kiosk Program by HealthWise Services designed to improve the
medical waste disposal process - Kacey Auston (Council President Brandau)

Kacey Auston presented the workshop and answered questions asked by council.

IUNSCHEDULED COMMUNICATION|

The following member of the public spoke to Council regarding items not on the Agenda:

Dave Herb - discussed the 100™ anniversary of his historic home on Huntington Boulevard and
invited Council to attend the celebration.

4. |CLOSED SESSION

The City Council met in closed session in Room 2125 from 2:44 P.M. to 3:22 P.M. to discuss the
following:
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A. CONFERENCE WITH LABOR NEGOTIATOR —~ Government Code Section 54957.6
City Negotiator(s): Jeffrey Cardell, Ken Phillips
Employee Organization(s):
City of Fresno Management Employees Association (CFMEA)
City of Fresno Professional Employees Association (CFPEA)
IUQE, Stationary Engineers, Local 39 (L39)
Fresno City Employees Association (FCEA)
Fresno Police Officers Association (FPOA Basic)
International Association of Firefighters, Local 753 (Fire Basic)
Amalgamated Transit Union, Local 1027 (ATU)
International Brotherhood of Electrical Workers, Local 100 (IBEW)
Fresno Police Officers Association (FPOA Management)
International Association of Firefighters, Local 753 (Fire Mgmt.}
Fresno Airport Public Safety Supervisors (FAPSS)
Action Taken: HELD

SoPeNpaRONS

-0

No announcement was made.

B. CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION - Government Code
Section 54956.9, Subdivision (d)(1)
1. Chris Willis, et al. v. City of Fresno, et al.; United States District Court Case No.: 09-
CV-01766-LJO-DLB
Action Taken: HELD

City Attorney Sloan announced that Council authorized all necessary appeals.

Mation / Second: Acting President Baines / Councilmember Caprioglio
Ayes: Baines, Caprioglio, Olivier, Xiong, Brandau

Noes: None

Absent: Brand, Quintero

ADJOURNED - 3:23 P.M.

Approved on the day of , 2014,

ATTEST:

Steve Brandau, Council President Todd Stermer, Assistant City Clerk

May 1, 2014 Page 8
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AGENDA ITEM NO. 1A
COUNCIL MEETING: 05/15 /14
APPROVED BY
Date: May 15, 2014
DEPARTMENT DIRECTOR
CITY MANAG
s W Lk
FROM: BRUCE A. RUDD, City Manager/PARCS Director

Parks, After School, Recreation and Community Services

BY: SHAUN R. SCHAEFER, Community Recreation Supervisor || £2
Parks, After School, Recreation and Community Services

SUBJECT: Adopt a Resolution of the Council of the City of Fresno adopting the 44th amendment to
the Annual Appropriation Resolution No. 2013-98 appropriating $27,000 of Older
Americans Act Title Il C1 grant funds from the Fresno Madera-Area Agency on Aging
{FMAAA) for the Senior Hot Meals (SHM) program

RECOMMENDATION

Staff recommends that the City Council approve the attached resolution appropriating $27,000 from
the Older Americans Act Title Il C1 grant funds from FMAAA for the Senior Hot Meals program.

EXECUTIVE SUMMARY

FMAAA received notice that they had been awarded Older Americans Title IIl C1 grant funds that
could be distributed to partnering agencies that provide meal service. The PARCS SHM was
awarded $27,000 dollars of these grant funds by FMAAA.

PARCS has worked with FMAAA to provide congregate lunch time meals at six sites throughout
Fresno. PARCS will utilize the Older Americans Act Title 1l C1 grant funds to provide additional
programming and meal service resources to the six SHM sites. Due fo the downsizing and
streamlining of the SHM program, PARCS will use this grant award to replenish older meal service
equipment and add equipment and supplies back fo the program to benefit participants.

BACKGROUND

The PARCS Department has partnered with FMAAA since 1994 as a site meal service provider.
FMAAA has provided the PARCS Department “one time only” (OTQO) grant funding and Federal
Stimulus funding in the past. With this OTO funding, PARCS has been able to purchase equipment,
add programming and services, which has benefited the overall program.
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The PARCS Senior Hot Meals program operates a high quality experience for older adults, which
serves lunch at six (6) sites throughout Fresno on a Monday through Friday schedule. A nutritious
healthy daily congregate meal is provided to seniors at a minimal cost and seniors are provided an
environment where social, emotional, and physical needs are met through activities, presentations
and events.

Staff provides activities and opportunities that enable seniors fo participate in leisure learning, special
events and dances. By creating a welcoming and professional-caring program culture the Senior Hot
Meals program has provided an exciting environment where seniors are on the move and engaged.
Through volunteerism and work experience programs, technology, educational and exercise
instruction is provided on a regular basis to ensure constant and continual learning, which enables
seniors to be healthy and active while enjoying a high quality of life.

ENVIROMENTAL FINDINGS

By the definition in the California Environmental Quality Act (CEQA) Guidelines Section 15378, the
acceptance of grant funds does not qualify as a “project” as defined CEQA.

LOCAL PREFERENCE

Local preference was not considered because this Resolution does not include a bid or award of a
construction or services contract.

FISCAL IMPACT

There is no additional impact to the General Fund as a total of $27,000 will be received from the Older
Americans Act Title Ill C1 grant funds from FMAAA as reimbursement for the Senior Hot Meals
program.

Attachment: FMAAA Notification Letter
AAR
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Connecling the Community

March 20, 2014

Bruce Rudd

City Manager

City of Fresno

2600 Fresno St., Rm. 2064
Fresno, CA 83721

Dear Bruce:

The Governing Board of the Fresno-Madera Area Agency on Aging has approved an
allocation of additional Older Americans Act Title It C1 grant funds to your agency for
provision of Nutrition Site Management for the October 1, 2013 through June 30, 2014 period

as follows:
Contract No. 14-0310: $27,004 in additional funding, Amendment 1

A revised budget for the October 1, 2013 through June 30, 2014 grant period is due in
electronic format no later than March 28, 2014 in order to meet the State's deadline for
budget approval. Please email the revised budget, using the Excel budget template
provided with your original contract, to Teresa Scheidt (tscheidt@fmaaa.org).

Two sets of the contract amendment are enclosed. Please complete, sign, and return both
sets to our office as soon as possible. We wilt forward a fully executed contract amendment

to your attention following review and approval.

These funds must be fully expended by June 30, 2014, with services provided and/or items
purchased in your possession by June 30, 2014.

Please let us know If you need any additional information.
Sincerely,

Nobun S

Jelgh Robinson
Executive Director

Enclosures

cc: Shaun Schaefer, Community Services Division Manager

3837 N, Clark §t. » Fresno, CA 93726
Senior Information: Ph 559.600.4405 « Fax 559. 243.5651 «  Email: services@imaaa.org
Administration/Finance: Ph 559.600.4405 = Fax 559.243.5918 « Email: admin@fmaaa.org
Toll Free 800.510.2020 - Website: www.fmaaa.org
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RESOLUTION NO.

A RESOLUTION OF THE COUNCIL OF THE CITY OF FRESNO
ADOPTING THE 44™ AMENDMENT TO THE ANNUAL
APPROPRIATION RESOLUTION No. 2013-98 APPROPRIATING
$27,000 OF OLDER AMERICANS ACT TITLE il C1 GRANT FUNDS
FROM THE FRESNO-MADERA AREA AGENCY ON AGING
(FMAAA) FOR THE SENIOR HOT MEALS (SHM) PROGRAM

BE 1T RESOLVED BY THE COUNCIL OF THE CITY OF FRESNOC:

THAT PART Il of the Annual Appropriation Resolution No. 2013-98 he and is hereby
amended as follows:

Increase/(Decrease)

TO: PARCS DEPARTMENT
General Fund § 27,000

THAT account fitles and numbers requiring adjustment by this Resolution are as follows:

General Fund

Revenues:
Account: 33519 State--Services $ 27.000
Fund: 10101
Org Unit: 170604
Total Revenues $ 27,000
Appropriations:
Account: 51101 Permanent Salaries $ 15,700
51102 Permanent Fringe 6,800
56120 Athletic & Recreation 4.500
Fund: 10101
Org Unit: 170604
Total Appropriations $ 27,000

THAT the purpose is to appropriate $27,000 of Older Americans Act Title 1| C1 grant

funds from the Fresnc-Madera Agency on Aging for the Senior Hot Meals Program.
S1-

Date Adopted:

Date Approved:

Effective Date; Resolution No.



CLERK'’S CERTIFICATION

STATE OF CALIFORNIA
COUNTY OF FRESNO } ss.
CITY OF FRESNO }

I, YWONNE SPENCE, City Clerk of the City of Fresno, certify that the foregoing
Resolution was adopted by the Councii of the City of Fresno, California, at a regular meeting
thereof, held on the

Day of , 2014

AYES:

NOES:

ABSENT:

ABSTAIN:
Mayor Approval: , 2014
Mayor Approval/No Return: , 2014
Mayor Veto: , 2014
Council Override Veto: , 2014

YVONNE SPENCE, CMC
City Clerk

Date Adopted:
Date Approved:

; Resolution No.
Effective Date:
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FROM: Department of Public Utilities

BY: MARTIN A. QUERIN, PE, Assistant Directo

KENNETH G. HEARD, Chief of Water
Department of Public Utllities - Water Division

CYNTHIA FISCHER, Water System Supervisor — Production
Department of Public Utilities - Water Division

SUBJECT: Award a contract in the amount of $245865 to Zim Industries,
incorporated, to furnish and install 16-inch liner and gravel pack to
rehabilitate the potable water well at Pump Station 17, located at 761 East
Cornell Avenue — Bid File 3300 {(Council District 1)

RECOMMENDATION

Staff recommends that City Council award a contract in the amount of $245,865 to Zim Industries,
Incorporated, to furnish and install a 16-inch liner and gravel pack to rehabilitate the potable water
well at Pump Station 17 (PS 17).

EXECUTIVE SUMMARY

The Department of Public Utilities - Water Division, solicited contractor services to furnish and install
liner and gravel pack to the potable water well at PS 17. Zim Industries was found to be the lowest
responsive and responsibie bidder submitting a bid amount of $245,865. This new liner and gravel
pack will be installed in the existing potable water well in order to rehabilitate its life and production
capacity.

Funding for this contract is included in the 2014 fiscal year (FY 2014) budget. Staff recommends
award of a contract to Zim Industries, Incorporated, for these service in the amount of $245, 865.

BACKGROUND

The Department of Public Utilities — Water Division maintains a network of 260 plus municipal water
supply wells providing approximately 88 percent of the City’'s potable water. The rehabilitation of this
existing well is required to meet increased demands, extend its useful life, and assist in sustaining the
public water supply. The purpose of rehabilitating this existing potable water well is to restore
production capacity and extend the service life of the well.
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A Notice Inviting Bids was published on February 19, 2014. 15 Building Exchanges received Notice
Inviting Bids, and nine specifications were distributed to prospective bidders. The bid opening was on
March 11, 2014, and will expire on May 14, 2014. The sole bidder was Zim Industries, Incorporated of
Fresno, California for $245,865, and is considered the lowest responsive and responsible bidder. The
Notice of Staff Determination of Contract Award was posted on the City’s website on April 24, 2014.

ENVIRONMENTAL FINDINGS

Staff has performed a preliminary environmental assessment of this project and has determined that
it falls within the Class 1 Categorical Exemption set forth in CEQA Guidelines, Section 15031 as this
contract is for the rehabilitation of the existing well at PS 17 located at 761 East Cornell Avenue,
which will not result in the expansion of capacity of the existing well. Furthermore, none of the
exceptions to the Categoriical Exemptions set forth in the CEQA Guidelines, Section 15300.2 apply to
this project.

LOCAL PREFERENCE

Local preference did not affect the award of this contract award since the lone bidder qualifies as a
local business according to the Fresno Municipal Code Section 4-108.

FISCAL IMPACT

Funds for the rehabilitation of PS 17 are included in Water Division's FY 2014 Capital Improvement
Program budget within the Water Enterprise Fund (40101). The rehabilitation of water wells was
included in the water rate model used to create the four-year utility rate plan and subsequently
adoped by City Council on August 15, 2013 (Resolution 2013-143).

Aftachment: Bid Evaluation




EVALUATION OF BID Page 1
PROPOSALS

FOR: REHABILITATE OPEN BOTTOM WELL AT PUMP STATION 17:
FURNISH AND INSTALL 16 INCH LINER AND GRAVEL PACK

Bid File No. 3300
Bid Opening:3/11/14

BIDDER’S TOTAL NET BID AMOUNT
1. Zim Industries, Inc. $245,865.00
4545 E. Lincoln Avenue
Fresno CA 93725

Each bidder has agreed to allow the City sixty-four {(64) days from date bids are opened to
accept or reject their bid proposal. Purchasing requests that you complete the following
sections and return this bid evaluation to the Purchasing Division at the latest by Monday,
March 31, 2014, 5:00 P.M.

The Engineer's Estimate for this expenditure is $248,500.00. The contract price is 1% below
the Engineer's Estimate. if the overage is greater than 10% or only one bid was received, give
explanation: Contractor has bid the well rehab using 16" stainless steel casing as opposed to
127 to 14" casing normally used in older small diameter wells. This particular well was originally
drilled with a 20" diameter allowing for a 16" casing which will improve the production and
longevity of the well.

BACKGROUND OF PROJECT (To be completed by Evaluating Depariment/Division. Explain
need for project/equipment): This is the City of Fresno’s oldest functioning well. It was drilled in
1939 as an open bottom well and produced between 2,000 and 2,500 gallons per minute
{gpm). Over time the Water Division has had to reduce production to 600 to 800 gpm due to
sand intrusion. By rehabbing the well using a 16" stainless steel casing, the division can
increase production back to over 2,000 gpm with a life expectancy of 80 to 100 years.

DEPARTMENT CONCLUSIONS AND RECOMMENDATION:

[ X] Award a contract in the amount of $ 245,865.00
to Zim Industries, inc.
as the lowest responsive and responsibie bidder.

Remarks:

[___] Reject all bids. Reason:

KIFORMS\EVALUATIONFORM



EVALUATION OF BID Page 2
PROPOSALS

FOR: REHABILITATE OPEN BOTTOM WELL AT PUMP STATION 17:
FURNISH AND INSTALL 18 INCH LINER AND GRAVEL PACK

Bid File No. 3300
Bid Opening:3/11/14

Department Head Approval

@//MJW

Title /A,ﬂﬁ g /‘\)fJF( Of/r’“} %
Date L?%ﬁ/

L] Approve Dept. Recommendation [ﬁ} Approve Finance/Purchasing Recommendation

[ ] Disapprove [} Disapprove

[ 1 Sec Attachment

FINANCE DEPARTMENT CITY MANAGER

Yolil=—" dotlty (G it 7o)

Interim P rchasmg Manager Date City Manager or Designee B te

ol

Assistgn¥Controller Date

KAFORMSIEVALUATIONFORM



FISCAL IMPACT STATEMENT

PROGRAM: Rehabilitate Pump Station 17 (WC00017)

TOTAL OR

RECOMMENDATION CURRENT
Direct Cost $245,865.00
Indirect Cost 0
TOTAL COST $245,865.00
Additional

Revenue or Savings

Generated 0
Net City Cost $245,865.00
Armount Budgeted

(If none budgeted,
identify source) $248,500.00

ANNUALIZED
COST

$245,865.00
0
$245,865.00

$245,865.00

$248,500.00

KAFORMSIEVALUATIONFORM



This page intentionally left blank.



Ebtzenlg'fg - )
¥ NAES3&=%S REPORT TO THE CITY COUNcIL | AGENDAITEMNO. [ C

COUNCIL MEETING 05/15/14
APPROVED BY _ _

| May 15, 2014 A % : '
B ' ' - DEPARTMENT DIRECTOR ' :

cIry MANAGE% %

FROM:  SCOTT L. MOZIER, Director
Public Works Department

BY: SCOTT L. TYLER, PE, Interim Assistant Director
Public Works Department, Traffic and Engineering Services Division

PETE CALDWELL, Senior Real Estate Agent 9L~
Public Works Department, Real Estate Services Section

SUBJECT: Approve the partial acquisition of 0.85 acres of a parcel of property in the
amount of $92 800, owned by Rancho Amboy, a limited partnership, for the
construction of Veterans Boulevard overcrossing near Golden State and
Bullard Avenue (Council District 2}

RECOMMENDATION

Approve the partial acquisition of 0.85 acres of a parcel of property owned by Rancho Amboy, a
limited partnership, in the amount of $92,800 for the construction of Veterans Boulevard
overcrossing near Golden State and Bullard Avenue and that Council authorizes the Public Works
Director, or his designee, to sign all documents necessary to complete the transaction as delegated
by City Manager.

EXECUTIVE SUMMARY

The City of Fresno in cooperation with the California Depariment of Transportation (Caltrans),
propeses to build a new Interchange on State Route 99 plus supporting roadway improvements in
northwest Fresno. The improvements would add a new interchange to State Route 99 hetween
Shaw Avenue and Herndon Avenue as well as a new city arterial roadway that will enhance the
local circuiation network. The property owner(s) Rancho Amboy, a limited partnership, has agreed
to the compensation of $92,800 for this partial acquisition of property.

BACKGROUND

Veterans Boulevard, originally referred to as the Herndon-Grantland Diagonal, was part of the 1984
General Plan and is a planned 6-lane super arterial in the 2025 General Plan. The interchange idea
was refined in 1986 with a feasibility study conducted {o analyze potential interchange/grade
separation configurations, with the intention of determining the alternative best suited to the site and
the proposed Veterans Boulevard. In 1991, a Project Initiation Document was completed, and in
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1996, the official plan line for Veterans Boulevard was adopted. In recent years, staff as completed
the Project Study Report (PSR), Project Report and Environmental Impact Report (EIR). Veterans
Boulevard and the proposed interchange with State Route 99 are identified as part of the Circulation
Element in both the City and County General Plans. The new interchange would be a partial
cloverleaf connecting State Route 99 and Veterans Boulevard. A new Veterans Boulevard
overcrossing would span State Route 99 with three northbound and three southbound lanes, a
Class | bicycle lane/pedestrian trail on the west side of the structure and Class [l bicycle lanes on
both sides. Veterans Boulevard will have ramps connecting to Golden State Boulevard and will
span over the Union Pacific Railroad. Drainage basins would be built to retain water runcff from the
project. Typical freeway interchange landscaping will be provided. The City Attorney’s Office has
reviewed and approved as to form the proposed Purchase and Sale Agreement.

The partial acquisition of 0.85 acres property located along North Gelden State Boulevard (APN
504-080-09s) near Bullard Avenue was appraised by Kelly P. Stevens Real Property Analysts under
the direction Lawrence D. Hopper, MAJ,

ENVIRONMENTAL FINDINGS

The proposed project is a joint project by the Caltrans and the Federal Highway Administration, and
15 subject fo state and federal environmental review requirements. Project documentation, including
an EIR, have been prepared in compliance with both the California Environmental Quality Act
(CEQA) and the National Environmental Policy Act (NEPA). Caltrans is the lead agency under
National Environmental Policy Act. Caltrans is the lead agency under California Environmental
Quality Act. In addition, Federal Highway Administration’s responsibility for environmental review,
consultation, and any other action required in accordance with applicable Federal laws for this
project is heing, or has been, carried out by Caitrans under its assumption of responsibility pursuant
to 23 United States Code 327.

LOCAL PREFERENCE

N/A

FISCAL IMPACT

The $130 million Veterans Boulevard Project which is located in Council District 2 will have no
impact upon the General Fund. The Veterans Boulevard project is being funded through Measure

"C” Tier 1 funds, Citywide Regional Street Impact fees, State Transportation Improvement Programs
{STIP), Regional Transportation Mitigation Fees (RTMF) and Federal transportation funds.
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Veterans Boulevard Vicinity Map

Valarans Boulevard/State Route 99 Intarchange Project/Veterans Boulevard Grade Separation
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Vicinity Map
APN 504-080-09s

2014-05-15 Veterans Bivd Interchange APN 505-080-09s
Aftachments:

Veterans Blvd Vicinity Map

APN Vicinity Map
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REPORT TO THE CITY COUNCIL

FROM: CAROLYN T. HOGG, Chief Information Officer/Director
Information Services Department

BY: KEN ISHIMOTO, Limited Administrative Manager 4~
Information Services Department

SUBJECT: APPROVE A RESOLUTION OF THE COUNCIL OF THE CITY OF FRESNO
ADOPTING THE 45™ AMENDMENT TO THE ANNUAL APPROPRIATION
RESOLUTION NO. 2013-98 APPROPRIATING $200,000 FROM THE SYSTEMS
REPLACEMENT FUND TO REPLACE HARDWARE THAT IS PAST ITS END OF
SERVICE LIFE (EGSL)

RECOMMENDATION

Staff recommends that Council approve the 45" Amendment to the Annual Appropriation Resolution
No. 2013-98 appropriating $200,000 to purchase replacement servers and disk storage arrays for
existing hardware that have passed their EOSL.

EXECUTIVE SUMMARY

Servers and disk storage arrays supporting the City’s PeopleSoft Financiais, Human Resources, and
Payroil applications have passed their EOSL. The hardware vendor can no longer guarantee the
availability of parts to support the maintenance of the existing hardware. The purchase of new
hardware will ensure uninterrupted and continued operation of the City's PeopleSoft applications.

BACKGROUND

The City's PeopleSoft Financiais, Human Resources, and Payroll appiications were implemented on
July 1, 1999. The system has undergone several upgrades and is currently operating on version 8.9.
The PeopleSoft applications process and maintain the City's accounting, personnel, and payroll
records including accounting iransactions, employee information, payroll checks, and support the
City's federal and state reporting requirements.

The PeopleSoft applications are operated on a hardware platform of servers, storage arrays, and
tape libraries. The PeopleSoft Financials applications support the City's general ledger, accounts
payable, accounts receivable, billings, purchasing, fixed asset, and project accounting functions. The
PeopleSoft Human Capital Management applications process employee information, employee seif
service, applicant tracking, benefits, employee development, and maintain personnel records.
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PeopleSoft Payroll processes payroll checks, direct deposits, deductions, leave balances, labor
distribution, maintains payroll records, and supports federal and state reporting requirements.

Three servers and two disk storage arrays that support the PeopieSoft applications have passed their
EOSL. Our hardware vendor cannot guarantee the availability of parts to maintain our existing
hardware. The purchase of new hardware will ensure uninterrupted and continued operation of the
City's PeopleSoft applications. The funding source will be from the Information Services
Department’s (ISD) System Replacement Fund (54003).

ENVIRONMENTAL FINDINGS

N/A

LOCAL PREFERENCE

N/A

FISCAL IMPACT

The General Fund is not impacted. Funds are available in ISD’s System Replacement Fund (54003).
The approval of this item will increase appropriations for ISD’s fiscal year 2014 budget.

Attachment:
Annual Appropriation Resolution




RESOLUTION NO.

A RESOLUTION OF THE COUNCIL OF THE CITY OF FRESNO
ADOPTING THE 45" AMENDMENT TO THE ANNUAL
APPROPRIATION RESOLUTION NO. 2013-98 APPROPRIATING
$200,000 FROM THE SYSTEMS REPLACEMENT FUND TO
REPLACE HARDWARE THAT [S PAST ITS END OF SERVICE LIFE
(EOSL)

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF FRESNO:

THAT PART Il of the Annual Appropriation Resolution No. 2013-98 be and is hereby
amended as follows:

Increase/{Decrease)

TO: INFORMATION SERVICES DEPARTMENT
Systems Replacement Fund $ 200,000

THAT account fittes and numbers requiring adjustment by this Resolution are as follows:

Systems Replacement Fund

Revenues:
Account: 30101 Transfer from Fund Balance $ 200,000
Fund: 54003
QOrg Unit: 511001
Total Revenues $ 200,000
Appropriations:
Account: 57412 Replacement Machinery & Equip $ 200,000
Fund. 54003
Org Unit: 510801
Total Appropriations $ 200,000

THAT the purpose is to appropriate $200,000 from the Systems Replacement Fund to
replace hardware that is past its End of Service Life (EOSL).

o1-
Date Adopted:

Date Approved: Resolution No.
Effective Date:



CLERK’S CERTIFICATION

STATE OF CALIFORNIA
COUNTY OF FRESNO } ss.
CITY OF FRESNO }

I, YYONNE SPENCE, City Clerk of the City of Fresno, certify that the foregoing
Resolution was adopted by the Councll of the City of Fresno, California, at a regular meeting
thereof, held on the

Day of , 2014

AYES:

NOES:

ABSENT:

ABSTAIN:
Mayor Approval: , 2014
Mayor Approval/No Return: , 2014
Mayor Veto: , 2014
Council Override Veto: , 2014

YVONNE SPENCE, CMC
City Clerk

Date Adopted:

Datc Approved: Resolution No
Effective Date: '
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Date: May 15, 2014

FROM: KERRI L. DONIS, Fire Chief
Fire Department

BY: CHERYL CARLSON, Management Analyst Iii
Fire Department

SUBJECT: Approve documents related to grant award for $117,566 from the State Homeland
Security Grant Program, through the County of Fresno

1. Resolution of the Council of the City of Fresno authorizing the application for and
acceptance of FY13 Cycle U.S. Department of Homeland Security/Office of
Domestic Preparedness “State Homeland Security Grant Program” funding,
through the County of Fresno

2. Resolution of the Council of the City of Fresno adopting the 43 amendment to
the Annual Appropriation Resolution No. 2013-98 appropriating $18,200 from the
State Homeland Security Grant Program to the Fire Department to provide
equipment and support of the community emergency response team

RECOMMENDATION
It is recommended the Council:

1. Adopt the resolution authorizing the application for and acceptance of $117,566 in FY13 Cycle
U.S. Department of Homeland Security/Office of Domestic Preparedness “State Homeland
Security Grant Program” funding through the County of Fresno.

2. Adopt the 43rd Amendment to the Annual Appropriation Resolution No. 2013-98 to appropriate
$18,200 from the State Homeland Security Grant Program to the FY14 Fire Department budget.

EXECUTIVE SUMMARY

The Fire Department participated in the annual State Homeland Security Grant Program process with
other Fresno county pubiic safety and law enforcement agencies and was awarded $117 566 for
equipment purchases and training. Of this amount $18,200 will be expended in FY14. The balance
of the grant award has been included in the FY15 proposed budget. An adopted City Council
resolution is required to enable the Fire Department to process the grant and receive payment of the

grant funds,
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BACKGROUND

A State Homeland Security Grant Program has been made available through the U. S. Department of
Homeland Security Office of Domestic Preparedness. The Fire Department was included in the grant
process, along with other Fresno county public safety and [aw enforcement agencies.

Grant awards have been made and the Fire Department was awarded $117,566 towards equipment
purchases ($67,000) and emergency response training and planning activities ($50,566). The Fire
Department has identified $18,200 in expenditures in FY14 for the purchase of fire station battery
backup systems totaling $3,200 and $15,000 in salaries and benefits support for the Community
Emergency Response Team, which will require an increase in appropriations and revenues. An
adopted City Council resolution is required to enable the Fire Depanrtment to process the grant, to
allow the Fire Chief to sign all required grant documents, and to receive payment of the grant funds.

ENVIRONMENTAL FINDING

N/A

LOCAL. PREFERENCE

N/A

FISCAL IMPACT

There is no net fiscal impact to the General Fund. All $18,200 in FY14 expenditures will be fully
reimbursed from authorized grant funding. The balance of the grant is included in the FY15 proposed
budget in Fund 22035 - Homeland Security Grant - Fire.

Attachments:

Resolution: Authorizing Acceptance of SHSGP Grant
Resolution: 43 Amendment to AAR 2013-98




RESOLUTION NO.

RESOLUTION AUTHORIZING THE APPLICATION FOR
AND ACCEPTANCE OF FY 2013 CYCLE US.
DEPARTMENT OF HOMELAND SECURITY/OFFICE OF
DOMESTIC PREPAREDNESS “STATE HOMELAND
SECURITY GRANT PROGRAM” THROUGH THE COUNTY
OF FRESNO, AND AUTHORIZING COMPLETION OF
REQUIRED DOCUMENTS

WHEREAS, the U.S. Department of Homeland Security provides
funding for the FY 2013 Cycle State Homeland Security Grant Program
("Program”) which is administered through the Office of Domestic
Preparedness ("ODP”); and

WHEREAS, the procedures established by the ODP require the
applicant to certify by resolution approval of the grant award; and

WHEREAS, the City of Fresno ("City”) will enter into an agreement
with ODP and any collaborating local agencies and entifies for the grant
funded Program.

NOW, THEREFORE, BE IT RESOLVED by the Councii of the City
of Fresno:;

Section 1.  That Council approves acceptance of grant funds for
the U.8. Department of Homeland Security through the ODP for FY 2013
Cycle Program

Section 2. To the extent consistent with all Constitution and local
law requirements and this resolution, the City certifies that it has or will
have sufficient funds to operate and maintain the Program.

Section 3.  That the City certifies it has reviewed, understands
and, to the extent consistent with all Constitutional and local law
requirements and this resolution, agrees to the provisions contained in the
Application, Award and Program Guidelines.

Section4. The Fire Chief for the City of Fresno is appointed the
agent of the City of Fresno to conduct all negotiations and take any
actions necessary for the purpose of obtaining the federal financial
assistance hereunder, execute and submit documents including, but not

10f2

Date Adopted:
Date Approved:

Effective Date: .
City Attorney Approval:{ M Q . Resolution No.



limited to, applications, agreements, memoranda of understanding,
payment requests and so on, which may be necessary for the completion
of the Program, subject to prior approval as to form by the City Attorney's
Office.

k ok % k ok o k ok k k k k x &

STATE OF CALIFORNIA )
COUNTY OF FRESNO ) ss.
CITY OF FRESNO )

|, YYONNE SPENCE, City Clerk of the City of Fresno, certify that the foregoing
resolution was adopted by the Council of the City of Fresno, at a regular meeting held

on the day of , 2014,

AYES:

NOES:

ABSENT:

ABSTAIN:

Mayor Approvai: , 2014
Mayor Approval/No Return: , 2014
Mayor Veto: , 2014
Council Override Vote: . 2014

YVONNE SPENCE, CMC

City Clerk
BY:
Deputy
APPROVED AS TO FORM:
CITY ATTORNEY'S OFFICE
BY:

Mary Anne B. Tooke
Deputy

MAT:pn

20f2



RESOLUTION NO.

A RESOLUTION OF THE COUNCIL OF THE CITY OF FRESNO
ADOPTING THE 43" AMENDMENT TO THE ANNUAL
APPROPRIATION RESOLUTION NO. 2013-98 APPROPRIATING
$18,200 FROM THE STATE HOMELAND SECURITY GRANT
PROGRAM TO THE FIRE DEPARTMENT TO PROVIDE
EQUIPMENT AND SUPPORT OF THE COMMUNITY EMERGENCY
RESPONSE TEAM

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF FRESNO:

THAT PART I} of the Annual Appropriation Resolution No. 2013-98 be and is hereby
amended as follows:

Increase/(Decrease)

TO: FIRE DEPARTMENT
Homeland Security Grant-Fire $ 18,200

THAT account tities and numbers requiring adjustment by this Resolution are as follows:

Homeland Security Grant-Fire

Revenues:
Account: 33104 Fed-Grant $ 18,200
Fund: 22035

Org Unit: 160201

Total Revenuas $ 18,200

Dale Adopted:
Dalc Approved:

ol Resolution No.,
Effcctive Dale:



Increase/{Decrease)

Appropriations:
Account: 51101 Permanent Salaries $ 11,600
51102 Permanent Fringe 200
51104 Perm Fringe—-Health&Wetfare 1,700
51105 Perm Fringe—Life&Disab. Ins. 100
51107 Perm Fringe—Pension, Employees 1,400
57413 Equipment 3.200
Fund: 22035

Org Unit: 160201
Total Appropriations $ 18,200

THAT the purpose is to appropriate $18,200 from the State Homeland Security Grant
Program Grant to the Fire Department to provide equipment and community volunteer
emergency planning.

Date Adopied:
Dale Approved:

e A Resolution No.,
Effective Dale:



CLERK’S CERTIFICATION

STATE OF CALIFORNIA
COUNTY OF FRESNO 1} ss.
CITY OF FRESNO }

L, YVONNE SPENCE, City Clerk of the City of Fresno, certify that the foregoing
Resolution was adopted by the Council of the City of Fresno, Califarnia, at a regular meeting
thereof, held on the

Day of ' , 2014

AYES:

NOES:

ABSENT:

ABSTAIN:
Mayor Approval: , 2014
Mayor Approval/No Return: , 2014
Mayor Veto: , 2014
Council Override Veto: , 2014

YVONNE SPENCE, CMC
City Clerk

Dale Adopled:

Date Approved: Resolution No.
Effcctive Dale:
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FROM: KAREN M. BRADLEY, is¥tant Controller
Finance Department

BY: KAREN M. BRADLEY, As Controller
Finance Department

SUBJECT: BIll for introduction and adoption of annual amendment to Subsection (a) of Sections 7-
504 and 7-505 of the Fresno Municipal Code relating to local Sales and Use Taxes,
pursuant to the Memorandum of Understanding with Fresno County (MOU)

RECOMMENDATION

Council should adopt the attached amendment to the Sales and Use Tax Ordinance, implementing an
already agreed upon provision of a Memorandum of Understanding between the City of Fresno and
the County of Fresno (the “2003 MOU"). Approval of the amendment will increase the City’s
allocation of existing Sales and Use Tax revenues with the City limits by 0.0001 percent of gross
receipts. The Ordinance is being introduced May 15, 2014 and will return on May 22, 2014 for
Council adoption as mandated in the City Charter.

EXECUTIVE SUMMARY

State law allocates one percent of Sales and Use Tax revenues to local governments. The 2003
MQU requires the City to annually adjust its proportional share of the one percent allocation pursuant
to an agreed upon formula. For fiscal year 2014, the City’s share of the Sales and Use Tax revenue
generated within the City limits will increase from 0.9486 percent to 0.9487 of gross receipts, effective
July 1, 2014. The amount of the sales tax that is charged to consumers remains unchanged. This is
accomplished by increasing the City’s share and decreasing the County’s share of the statutory one
percent designated to local governments.

BACKGROUND

On January 6, 2003, the City Council approved a 2003 MOU, which among other things, provides an
allocation formula for Sales and Use Tax rates by the two agencies over the life of the agreement,
which expires December 31, 2017. Currently, Sales and Use Tax revenue generated within the City
limits is allocated by providing 0.9466 percent of gross receipts to the City and 0.0534 percent of
gross receipts to the County. The 2003 MOU requires the City to increase its share by 0.0001
percent for fiscal year 2014.
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Only the distribution of the existing Sales and Use Tax rate has change. There is no change in the
overall tax rate paid by the consumer. Attached for Council Action is an amendment to the Sales and
Use Tax Ordinance, Fresno Municipal Code Chapter 7, Ariicle 8, which changes the City's rate to
0.9467 percent of gross receipts, effective Jduly 1, 2014,

ENVIRONMENTAL FINDINGS

By the definition provided in the California Environmental Quality Act Guidelines Section 15378, this
item does not qualify as a "project” and is therefore exempt from the California Environmental Quality
Act Requirements.

LOCAL PREFERENCE

Local preference applies only to competitive bid awards which has no relevance to this particular
item.

FISCAL IMPACT

This amendment will result in an increase in the General Fund revenues by approximately $7,213 in
fiscal year 2015.

Attachment: Resolution




BILL NO.

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF FRESNO, CALIFORNIA,
AMENDING SUBSECTION (a) OF SECTION 7-504, AND
SUBSECTION (a)y OF SECTION 7-505 OF THE FRESNO
MUNICIPAL CODE, RELATING TO LOCAL SALES AND
USE TAXES.

THE COUNCIL OF THE CITY OF FRESNO DOES ORDAIN AS FOLLOWS:

SECTION 1. Subsection (a) of Section 7-504 of the Fresno Municipal Code is amended to read:
SECTION 7-504. SALES TAX.

{(a} (1) Effective July 1, 2043 [2014], for the privilege of selling

tangible personal property at retail a tax is hereby imposed on all retailers in the
City at the rate of 09466 [0,9467] percent of the gross receipts of the retailer
from the sale of all tangible personal property sold at retail in the City.

(2) For the purposes of this ordinance, all retail sales are
consummated at the place of business of the retailer unless the tangible
personal property sold is delivered by the retailer of his agent to an out-of-
state designation or to a common carrier for delivery to an out-of-state
designation. The gross receipts from such sales shall include delivery
charges. when such charges are subject to the state sales and use tax,
regardless of the place to which delivery is made. In the event a retailer

has no permanent place of business in the state or has more than one place

of business, the place or places at which the retail sales are consummated

Date Adopted: Page 1 of 3 Ordinance amending subsection (a)
Date APPTOVEd of section 7-504 and subsection (a)
Effective Date: @ of section 7-505 of the FMC,

City Attorney Approval:\ relating to local sales and use taxes

Ordinance No.



shall be determined under rules and regulations to be prescribed and

adopted by the Board of Equalization.

SECTION 2. Subsections (a) of Section 7-505 of the Fresno Municipal Code is amended to
read:
SECTION 7-505. USE TAX.

{(a) An excise tax is hereby imposed on the storage, use or other
consumption in the City of tangible personal property purchased from any retailer
on or after the operative date of this article for storage, use or other consumption
in the City at the rate of 8:9466 [0.9467] percent of the sales price of the property
from and after July 1. 2043 [2014]. The sales price shall include delivery charges
whern such charges are subject to State sales or use tax, regardless of the place to
which delivery is made.

SECTION 3. This ordinance shall become effective and in full force and effect upon its final

passage.

FoR R B Ok W &k k% % % % %

Ordinance amending subsection (a)
of section 7-504 and subsection {a)
of section 7-505 of the FMC,

relating to local sales and use taxes

Ordinance No.



STATE OF CALIFORNIA )
COUNTY OF FRESNO ) ss.
CITY OF FRESNO )

I, YVONNE SPENCE, City Clerk of the City of Fresno, certify that the foregoing
ordinance was adopted by the Council of the City of Fresno, at a regular meeting held on

the day of , 2014,

AYES

NOES

ABSENT

ABSTAIN :

Mayor Approval: L2014
Mayor Approval/No Return; . 2014
Mayor Veto: , 2014
Council Override Vote: , 2014

YVONNE SPENCE, CMC

City Clerk
BY:
Deputy
APPROVED AS TO FORM:
CITY ATTORNEY'S OFFICE
BY:
Raj Singh Badhesha, Deputy
- Ordinance amending subsection (a)

Page 3 of
sv2 R of section 7-504 and subsection (a)

of section 7-503 of the FMC,
relating to local sales and use taxes

Ordinance No.



This page intentionally left blank.



= =1/ VR

N IAE=2&<=%" REPORT TO THE CITY COUNCIL AGENDA TEM NG A
COUNCIL MEETING: 05/15/14
— APPROVED BY

Date: May 15, 2015 - k"/b:\ CCM,@L/Q/L—»-
DEPARTMENT DIRECTOR .

| CITY MANAGER w
T

FROM: Jeff Cardell, Director
Personnel Services Department

BY: %Ken Phillips, Labor Relations Manager
Personnel Services Department

SUBJECT: 1. Adopt a Successor MOU between the City of Fresno and IUQE, Stationary
Engineers, Local 39 (Non-Supervisory Blue Collar Employees — Unit 1)

2. Adopt a Side Letter of Agreement between the City of Fresno and IUOE,
Stationary Engineers, Local 39 (Non-supervisory blue collar employees — Unit 1)
on Pensions for New Employees

RECOMMENDATIONS

It is recommended that Council approve: 1} the attached Memorandum of Understanding (MOU)} to implement
changes in wages, hours and other terms and conditions of employment for City employees in Unit 1,
represented by IUOE, Stationary Engineers, Local 39 representing Non-Supervisory Blue Collar Employees in
Unit 1; and, 2) a Side Letter of Agreement on Pensions for New Employees.

EXECUTIVE SUMMARY

The City and Local 39 commenced negotiations in April 2012. After extended neggctiations, including impasse
and factfinding, Local 39 fook a proposed MOU to its members who agreed {c accept those terms in a vote
ending on April 24, 2014.

The proposed MOU includes an employee pickup of the City’s share of retirement costs, changes in
work rules, an end to the “Task” system in Residential Solid Waste, and a commiiment in Residential
Solid Waste to improve attendance, with a change in overtime rules if attendance is not improved.

BACKGROUND

The City and the Union met on numerous occasions between Aprit 2012 and September 2013,
culminating in a tentative agreement on September 13, 2013. Local 39 members failed to ratify the
tentative agreement. The City and Local 39 went through mediation and factfinding. At the conclusion
of factfinding, the parties held informal discussions which resulted in Local 39 taking the terms
attached to this report fo its members for a vote. The members accepted the terms in a vote which
culminated on April 24, 2014. Council was advised of the terms in closed session and the City
Attorney’s Office has approved the documents as to form.
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The proposed successor MOU inciudes an employee pickup of the City's share of retirement costs,
changes in work rules, an end to the “Task” system in Residential Solid Waste, and a commitment in
Residential Solid Waste to improve attendance. If this commitment is not met, Residential Solid
Waste drivers will lose daily and weekend overtime and will receive overtime when hours worked
exceed forty hours in a work week in accordance with the Fair Labor Standards Act (FLSA). It also
includes a change to layoff provisions which would improve procedures and promote better equity in
the process.

Following is a summary of the major changes to the exisiing terms and conditions in the MOU.

Term
* Through June 30, 2016.
+ Negotiations {o start as early as the Octeber preceding contract end.

Salaries/City Retirement Costs

¢« Employees to contribute 4% towards City retirement costs effective May 19, 2014.

¢ The amount of employee payment towards City retirement will be reduced to 2% effective the
last pay period in December 2015 and will be reduced fo 0% at the end of the last pay period
in June 2016.

Health & Welfare

e Effective July 1, 2014, the City will pay 75% of the health and welfare premium. Future
increases will be split so that 50% will be absorbed by the City and 50% will be absorbed by
employees.

« Opt out for employees with alternate plan wili continue. Maximum amount to increase from
$200 to $250.

¢ Reopener on health plan, Health Trust.

« Agreement that Side Letter on Health Trust dated February 27, 2009 is expired.

Acting

e Revised criteria for receiving Acting pay.

» Revised initial qualifying period from 10 days to 80 hours.

Holiday Accruals

¢ Eliminate 2 holidays (two personal days). Currently there are 3 floating holidays.

e« Current holiday leave balances put in separate bank. Can cash out up to 48 hours each fiscal
year from special bank. Future holiday leave can be cashed out at any time. Any balance
remaining at the end of the fiscal year automatically cashed out.

Sick Leave

e 600 hour cap on accumulation of sick leave. Currently no cap.

o Those with current balances greater than 600 hours will have the hours over 600 deposited in
a separate sick leave bank.
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Compensatory Time Off

» Reduce guarantee from 40 hours to 20 hours.

o  Maximum balance reduced from 100 hours {o 80 hours.
¢« Annual carry-over reduced from 60 hours to 40 hours.

Transfers: Changed to reference transfer provisions in the Fresno Municipal Code (FMC).

Workers Compensation: Salary replacement at same rate as in state law — 66.67% of earnings.
Currently 76% of base pay.

Layofi
» No super seniority, carry seniority from higher class if demoted.

¢ Department only layoffs — reopener if FMC changed.
+ Reinstatement List — 2 years, 2 refusals.

Parks, Recreation & Community Services: Eliminated section regarding bidding. (Employees now
in different department).

Residential Solid Waste/Task System

« Eliminate task system. Currently considered to have worked 8 hours once assigned route is
completed.

« Residential Solid Waste Drivers expected to hit attendance targets. If targets not hit, drivers
revert to Fair Labor Standards Act (FLSA) overtime except for holidays. Overtime only if
productive work time goes over 40 hours in a work week. No automatic daily/weekend
overtime.

Classification and Compensation Study: A classification and compensation study on select
classifications will be conducted in FY 2015. Classes to be studied will be selected later.

Federal Drug Policy: The parties agree to a reopener if the law changes and the City changes the
City-wide policy.

Retirement Reopener: Agreement to meet and confer over retirement benefits for new employees.

ENVIRONMENTAL FINDINGS
Not applicable.
LOCAL PREFERENCE

Local preference is not applicable.
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FISCAL IMPACT

The estimated current annualized savings for these items, excluding the elimination of the Task
System and attendance for Residential Solid Waste drivers is approximately $1.8 million in the first
year of the MOU. For the General Fund, estimated annualized savings is approximately $135,600. In
the second year, the estimated current annualized savings for these items, excluding the elimination
of the Task System and attendance for Residential Solid Waste drivers is approximately $2.1 million.
For the General Fund in the second year, estimated annualized savings is approximately $140,890.
The Residential Solid Waste Division indicates that a conservative estimate on savings from
elimination of Task and improved attendance is over $400,000 per year.

There are also long term cost savings associated with the reduction of heliday leave accruals and the
cap on sick leave accruals.

Attachments:MQU with Local 39 (red line version}
MOU with Local 39
Agreement on Retirement Reopener
Cost Savings Report




BETWEEN AND FOR

THE CITY OF FRESNO
AND

INTERNATIONAL UNION OF OPERATING ENGINEERS,
STATIONARY ENGINEERS, LOCAL 39

(Non-Supervisory Blue Collar - Unit 1)

FISCAL YEARS

2008 —2012
July 1, 2012 — June 30, 2016
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ARTICLE |

PREAMBLE

A. PURPOSE

This Memorandum of Understanding and/or Collective Bargaining Agreement,
hereinafter referred to as Agreement, entered into by and between the City of
Fresno, hereinafter referred to as the City, and the International Union of
Operating Engineers, Stationary Engineers Local 39, hereinafter referred to as
the Union, has as its purpose: the establishment of an equitable and peaceful
procedure for the resolution of differences, and the establishment of rates of pay,
hours of work, and other terms and conditions of employment, and the rendering
of more efficient, progressive service to the public. Any provisions in this MOU
which are new or modified from the terms of the previous MOU are
effective May 19, 2014 unless otherwise stated in this MOU.

B. DEFINITIONS

Unless the particular provision or the context otherwise requires, and, except to
the extent that a particular word or phrase is otherwise specifically defined in this
Agreement, the definitions and provisions contained in Astisle—2 of Chapter 4 3,
Sections 2-1564 3-101, 2-16864 3-201, 3-202, 2-18064-3-501, and 2-1963 3-601 of
the Fresno Municipal Code, hereinafter FMC, shall govern the construction,
meaning, and application of words and phrases used herein. The definition of
each word or phrase shall constifute, to the extent applicable, the definition of
each word or phrase which is derivative from it, or from which it is a derivative, as
the case may be.

C. GOVERNING LAWS

The legal relationship between the City and its employees, and the City and the
Union is governed by Government Code Section 3500 et seq. (commonly known
as the Meyers-Milias-Brown Act), applicable Reguiations of the Public
Empioyment Relations Board (PERB) and Article 48 6 of Chapter 2 3 of the FMC.
in the event of any conflict between said laws and this Agreement, said laws
shall govern,

Local 39 MOU 7/1/12-6/30/16 Page 1



ARTICLE 1

EMPLOYEE RIGHTS

A. NONDISCRIMINATION

The provisions of this Agreement shall apply equally to and be exercised by all
employees consistent with state and federal nondiscrimination statutes and in

City policies.
B. REPRESENTATION RIGHTS

The Union and the City agree that all employees in the Non-Supervisory Blue
Collar Unit are guaranteed their rights as described in the Meyers-Milias-Brown

Act.
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A.

ARTICLE 111

CITY RIGHTS

GENERAL

1.

ftis understood and agreed that the City of Fresno reserves and retains all
its Inherent managerial rights, powers, functions and authorities. The
exclusive rights of the City include, but are not limited to, the right to:

a, determine the mission of its constituent depariments, divisions,
commissions, and boards;

b. set standards of service and municipal fees and charges;

c. determine the procedures and standards of selection for
employment, assignment, transfer, and promotion;

d. direct its employees;

e. take disciplinary action;

f. relieve its employees from duty because of lack of work or for other
legitimate reasons;

g. maintain the efficiency of governmental operations;

h. determine the methods, means, and personnel by which

government operations are to be conducted;
l. determine the content of job classifications;
J. take all necessary actions to carry out its mission in emergencies;
K. exercise complete control and discretion over its organization and
the technology of performing its work.

Nothing in this Agreement shall be construed as delegating to others the
authority conferred by faw on the City, or in any way abridging or reducing
such authority.

All City rights formerly or presently claimed by or vested in the City on the
effective date of this Agreement, even though not specifically set forth in
Section A above, are retained by the City unless clearly and explicitly
modified or restricted in this Agreement; provided, thai notwithstanding
any provisions of this Agreement, no City right shall be deemed waived,
modified, or restricted unless such waiver, modification or restriction is
explicitly and specifically approved by the Counci.
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ARTICLE 1V

RECOGNITION

UNIT RECOGNITION

1.

The City acknowledges the Union as the recognized employee
organization representing the Unit, and therefore, agrees to meet and
confer in good faith promptly upon request by the Union and continue for a
reasonable period of time in order to exchange freely information,
opinions, and proposals, and to make every reasonabie effort to reach
agreement on a successor Agreement at {east one week prior {0 the last
regular Council meeting at which the City budget must be adopted for the
ensuing fiscal year. In order that the meet and confer process may include
adequate time for full consideration of the proposals of both pariies and for
resolution of any impasse, the City shall accept proposals from the Union
as early as October March 1 of the year prior to expiration of the MOU

expires.

There shall be no more than one revocation of representation election
during the term of this Agreement.

RECOGNITION OF UNIT DESCRIPTION

The Non-Supervisory Blue Collar Unit consists of all employees holding a
permanent full-time position, as defined in FMC Section 2466434-3-202 (p} (4), in
one of the classes listed in Exhibit 1 of any current salary resolution, or in such
other class as may be added to the Unit in the manner designated in the FMC.

AUTHORIZED AGENTS

For purposes of administering the terms and provisions of this Agreement:

1.

The City's principal authorized agent shail be the City Manager or duly
authorized representative as provided for under FMC Section 2-19144 3-
615 (address: 2600 Fresno Street, Fresno, California 93721).

The Unit's principal authorized agent shall be the Business Manager of
Local 39 or duly authorized representative (address: 337 Valencia Street,
San Francisce, California 94103; telephone: (415) 861-1135). Local 39
recognizes FMC Section 24944 3-615 and pursuant to such, agrees to
mest and confer in good faith promptly upon reasonable request by the
City and to continue every reascnable effort to reach agreement on
matters within the scope of representation at least one week prior fo the
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last reguiar Council meeting at which the City budget must be adopted for
the ensuing fiscal year.

D. RECCGNITION OF MUTUAL OBLIGATION

The Union and the City recognize and acknowledge their mutual obligation and
responsibility to effectuate the purposes set forth herein, and to adhere in good
faith to the terms and conditions set forth in this Agreement.

E. LOCKQUT AND STRIKE

1. No lockout of employees shall be instituted by the City during the term of
this Agreement.

2. No unlawful strikes or work stoppages by City employees, as defined in
Section 2-1823 3-624 of the FMC, shall be caused, instigated,
encouraged, condoned, pariicipated in, or honored by the Union or its
members during the term of this Agreement.

F. EXCHANGE OF INFORMATION

Union Stewards - A written list of the Officers of Union and the Union Stewards
with the specific areas they represent shall be furnished to the City immediately
after their designation and the Union shall notify the City promptly in writing of
any changes of such Union Officers or Stewards.

City [nformation - On a regular basis, the City shall provide to the Union a copy of
amendments to the Administrative Order manual, new and amended salary
resolutions, new and amended position authorization resolutions, job bulletins for
classes in this Unit, and copies of new and revised ciass specifications prior to
promulgation, of which such class specification copies shall serve as notice to
the Union relative to effects bargaining.

G. UNION BULLETIN BOARDS

The Union may use bulletin boards designated by the City to post materials
related to Union business (political advertisements shall not be considered Union
material). Any materials posted must be dated, initialed by the Union
representative responsible for the posting, and a copy of all materials posted
must be distributed to the department head or designee at the time of posting.
The Union agrees that nothing libelous, obscene, defamatory, or of a partisan
political nature shail be posted.
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H. NOTICE FOR REQUEST OF LEAVE TO ATTEND MEET AND CONFER
SESSIONS

The Union shali provide the City not less than two days prior notice when
requesting leave with or without pay to attend meet and confer sessions. When
two day's notice cannot be provided, notice shall be provided as soon as
possible. This Section shall not be interpreted to require the City to grant any
such leave, but instead is inftended to provide prior notice of requests for leave,
so that the City may attempt to aliow such leave with a minimum of interruption of
schedules and operations.

i ACCESS TO CITY FACILITIES

Access to City facilities shall be governed by the provisions of FMC 2-1921 3-
622, as the same may be amended from time to time.
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ARTICLE V

SCOPE OF REPRESENTATION AND GRIEVANCES

A. GENERAL

1. "Scope of Representation" means all matters relating to employer-
employee relations, including, but not limited to wages, hours, and other
terms and conditions of employment. Employee rights, as set forth in FMC
Section 249684 3-604, and City rights, as set forth in FMC Section 2-1905
3-605, are excluded from the scope of representation.

2. The Union is the exclusive representative of all employees holding a
permanent position within those classes in the Unit.

3. The Union shall accord fair representation in all matters to all employees
in the Unit without regard to whether the particular employee is a member
of the Unit. The duty of fair representation shall include but not be limited
to all matters related to collective bargaining, discipline, contract
administration, and grievance processing. Employees covered by this
Agreement shall have all rights specified in Government Code Section
3502.5(b).

4. Upon request by the Union, and due to extraordinary circumstances
specified in such request, a department director, or such other persons
whom the depariment director shall designate, shall allow reasonabie
access by Union officers or their officially designated representatives for a
limited time to job sites for the purposes of processing grievances or
conducting business within the scope of representation, except as access
is requested for purposes which are preciuded by the last sentence of
FMC Section 2-1924 3-622. Except as the granting of such requests shall
unreasonably interfere with departmental operations or established safety
or security requirements, such requests shall be granted.

B. GRIEVANCES

1. A grievance is a dispute concerning the interpretation or application of any
existing City policy, practice, written rule or regulation governing personnel
practices or working conditions, including this Agreement. A grievance
involves the claimed misapplication or misinterpretation of a ruie or
regulation relating to an existing right or duty; it does not relate to the
establishment or abolishment of a right or duty. This procedure shall not
apply to any dispute for which there is another established resolution
procedure, including but not limited to, appeal to the Civil Service Board,

e Y
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Retirement Board, unfair employer-employee relations charge, fact-finding
procedure, or as outlined below.

Grievances  regarding  probationary  demotions/terminations  and
disciplinary actions excluded from the Civil Service Board process, shall
not proceed past Step 2 of the Grievance Procedure.

2. A written grievance must set forth the rule, reguiation, policy, or practice
claimed fo have been violated, describe the specific incident or
circumstances of the alleged violation, and specify the remedy sought or it
will be returned to the grievant for appropriate completion. Any dispute
between the parties as to the grievability of an issue or as to whether the
requirements of this procedure have been met shall be presented to the
Grievance Advisory Committee (GAC), or to an arbitrator if arbitration has
been elected under Step 3 below. The Committee or arbitrator shali rule
on ihe dispute before proceeding with the hearing. The Committee or
arbitrator will be bound by the agreement of the parties regarding
timeliness unless the parties have mutually agreed to waive time lines.

3. Union Officers and Stewards designated under Article |V, Section F of this
Agreement shall be excused without ioss of compensation from their
regular duties for such time as is necessary to attend and represent the
grievant at grievance hearings, beginning at the first level of the
procedure.

4, The procedure and sequence in filing and processing a grievance
shall be as follows:

Step Cne - Filing the Grievance

The grievant and/or Union representative shall discuss the grievance with
the grievant's immediate supervisor or designee before a written
grievance may be filed.

a. If the grievance is not seiiled through this discussion a writien
grievance may be filed with the grievant's immediate supervisor or
designee. A written grievance must be filed, with a copy being sent
to the Union and Labor Relations Division, within twenty-one (21)
calendar days from the time the grievant becomes aware or should
have become aware of the issue or incident giving rise to the
problem.

b. Upon receipt of a written grievance, the immediate supervisor or
designee shall give the grievant a written reply within fourteen (14}
calendar days.
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Step Two - Depariment Head Review

Should the grievant not be satisfied with the answer received from
grievant's immediate supervisor or designee, the grievant may within
fourteen (14) calendar days file an appeal to the department head or
designee. The department head or designee shall have twenty-one (21)
calendar days after receipt of the appeal to review the matter, investigate
and provide a written answer to the appeal explaining clearly the decision
or proposed action and reasons thereof. The department head or
designee may confer with the grievant and appropriate supervisors in an
attempt to bring about a mutually acceptable solution,

Step Three - Mediation/GAC/Binding Arbitration

a.

b.

Only the Union can move a grievance to Step Three.

If the grievant is not satisfied with the decision of the department
head or designee, the Union may, within fourteen (14) calendar
days after receipt of the written reply, file a request for a review of
the department head’'s or designee’'s decision to the Grievance
Advisory Committee or through binding arbitration as outlined in
Subsection e. below.

The City and the Union may mutually agree to waive steps one (1)
and two (2) and proceed directly to hearing by the Grievance
Advisory Committee or binding arbitration when the issue is one
over which the grievant’s supervisor or designee, or depariment
head or designee has no jurisdiction.

The City and the Union may agree to seek resolution of the
grievance through mediation using the services of the State
Mediation and Conciliation Service, prior to hearing by the
Grievance Advisory Commitiee or binding arbitration. Time limits for
processing of the grievance are automatically extended for as long
as mediation is in process.

Effective July—1,20065,the The Union shall be limited to two (2)

requests for binding arbitration per fiscal year on a grievance that
involves a dispute concerning the interpretation or application of an
existing City policy, practice, written rule or regulation. There shail
be no limitation on requests for binding arbitration dealing with
MOU interpretation or application. Any request for binding
arbifration that does not meet the requirements of this Subsection
shall not be processed, and such grievance concludes at Step One
above.
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The arbitrator shall hold a hearing on the issue or issues submitted,
or as determined by the arbitrator if the parties have not mutually
agreed upon the issues, or issues, and render a written decision
and reasons for the opinion within thirty (30) calendar days
following the ciosing of the arbitration hearing, unless the period
has been mutually extended in writing by all parties. The decision
shall be sent to the Labor Relations Division and to the Union. The
arbitrator’s decision shall be final and binding.

f. The Grievance Advisory Committee (GAC) shall be comprised of
three (3) members: one selected by the Grievant, one selected by
the City and the chairperson. The GAC chairperson or arbitrator
may be chosen either by mutual agreement of the Union and the
City, or by the "strike” method from a list of neutrals provided by the
State Mediation and Conciliation Service. |f the GAC chairperson is
selected by the sirike method from the list of neutrals provided by
the State Mediation and Conciliation Service, then the GAC shall be
comprised exclusively of the selected neutral. The City and the
Union shall select a chairperson or arbitrator within fourteen (14)
calendar days of the receipt of a grievance requesting review by a
Grievance Advisory Committee by the Labor Relations Division or
upon receipt of the list of neutrals from State Mediation and
Conciliation Service.

Fees and expenses of the chairperson or arbitrator shall be paid
half by the City and half by the Union, provided, however, that the
GAC or arbitrator may recommend that the City or the Union, pay
the total of such fees and expenses should it find that, but for the
unreasonableness of that party's posture, the convening of the
Committee or arbitration would not have heen necessary.

g. From the date a grievance, otherwise meeting ali criteria for the
filing and processing of a grievance, reaches the Labor Relations
Division, the Grievance Advisory Committee will attempt to convene
within thirty {30) calendar days in order to hear the grievance.

h. All time limits herein may be extended by mutual agreement of the
parties. The parties agree that if a time limit for filing a grievance,
grievance appeal, or response ends on a Saturday, Sunday, or
holiday as listed in this Agreement, the time limits shall be extended
to the next regular business day.

i. The Grievance Advisory Commitiee shall talk fo the employees and
the supervisor involved to set forth in writing the facts of the
particular situation as objectively as possible and recommend a
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solution to the City Manager or designee within thirty (30) calendar
days of its last meeting.

i If the grievance has been submitted to a GAC, the City Manager or
designee shall review the decision of the department head or
designee and recommendations of the Grievance Advisory
Committee and shall render a written decision to the grievant within
twenty-one (21) calendar days after receipt from the Grievance
Advisory Commitiee.

k. Failure of the grievant to file an appeal within the specified time limit
for any but the first step of the procedure shall constitute an
abandonment of the grievance process. Failure of the responsible
supervisor or official of the City to render a decision within the
specified time limit established by this procedure shall automatically
move the grievance o the nexti higher level for action, without any
further action required of the grievant.

C. USE OF HEARING OFFICER IN DISCIPLINARY ACTIONS INITIATED BY CITY

Use of a hearing officer in disciplinary actions shall be in accordance with FMC
Section 2-4863.1 3-283.

Local 39 MOU 7/1/12-6/30/16 Page 11



This page intentionally left blank.



ARTICLE Vi

DUES DEDUCTION

A. GENERAL

1. The City shall deduct the dues or benefit premiums, or both, upcn proper
authorization by an empioyee in the Unit.

2. If an empioyee in the Unit desires the City to deduct dues or benefit
premiums from the employee’s paycheck, a deducticn authorization shall
be made upon a Dues Deduction Authorization Card in the form specified
in FMC Section 2-4949 3-620.

3. Pursuant to and in accordance with Section 3502.5 of the Government
Code and all the provisions therein, the City and the Union agree that on
and after the effective date of ratification of this Agreement by the Union
and approval by the City Council, all employees newly hired into a position
in a class in this Unit shall be required as a condition of continued
employment to join the Union or pay an agency shop fee in lieu thereof in
the amount of the standard initiation fee, periodic dues, and general
assessments of the Union. The Union shall neither require a nonmember
of the Union to make any payment tc the Committee on Political Action
{(COPE), nor shall the Union include as a part of the agency shop fee an
amount to be used for political purposes.

4, In the event an employee covered hereunder does not authorize
deduction of either Union dues or an agency shop fee from the
employee’s paycheck and does not make such payment directly to the
Union, the Union shall provide a certification, signed by the Union
President, fo the City of such faiture. Prior to such certification, the Union
shall notify the employee of its intent to provide certification fo the City,
and give the employee an opportunity to respond. Certification shall be on
a form provided to the City. Such failure by an employee shall constifute
grounds for termination by the appointing authority.

5. Exceptions to Subsections 3 and 4 above shail be as provided in Section
3502.5(c) of the Government Code. An employee claiming exemption
shall provide proof satisfactory to the City of such exemption, and shalil
contribute an amount equal to the agency shop fee to the United Way,
CHAD, or the Red Cross. Proof of such contribution shall be required
monthly. These provisions may be rescinded pursuant to the procedures
provided in Government Code Section 3502.5(b).

. T
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G. Any disputes regarding the interpretation of this Section shall be resolved
through the grievance procedure unless another established appeal
procedure exists.

B. EXCEPTIONS TO DUES DEDUCTION AUTHORIZATION CARD

The member's earnings must be sufficient after other legal and required
deductions are made to cover the amount of the dues deduction authorized.
When a member is in a non-pay status for an entire pay period, no dues
deduction shall be made from future earnings to cover that pay period, nor may
the member be required to deposit, nor may the member deposit with the City
Controlier, the amount which would have been deducted if the member had been
in a pay status during that period. In the case of a member who is in a non-pay
status during only a part of the pay period and whose salary is insufficient to
cover other legal and required deductions, no dues deduction or deposit shall be
made.

C. DUES DEDUCTION CHECK
1. The deduction check covering all such deductions shall be transmitted to:

Stationary Engineers, Local 39
4644 W. Jacquelyn Ave.
839-Nerh-Fulion

Fresno, California 93#28 93722

Should the Union elect to have the deduction check transmitted to an
address other than that set forth hereinabove, the Union shall so indicate
by written notice delivered to the Accounting Division, Payroll, of the
Department of Finance of the City. A copy of such notice shall also be
delivered by the Union to the Labor Relations Division of the City. The City
shall transmit the deduction check to the address specified in the notice,
provided notice is received as provided above not less than fourteen {(14)
days prior to a scheduled transmittal.

2. The deduction check shall be made in favor of:
Staticnary Engineers, Local 39
3. A deduction check will be transmitied at least monthly.

4. The City agrees to provide the Union with an electronic file that shows the
total amount authorized for deduction from each member's check.

5. The City shall deduct, as part of dues deduction for those employees who
voluntarily elect such additional deduction, an amount designated for the
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PEOPLE Fund and shali account for such additional deductions
separately when each check is mailed to the Union.

D. DUES CHECK-OFF

Rules governing dues check-off are set forth in FMC Section 2-4819 3-620, as
amended in accordance with Article VI, Section A, Subsection 3.
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ARTICLE VI

COMPENSATION AND BENEFITS

A. GENERAL
All economic benefits, provided by Council crdinance or formal Councit resclution
and not otherwise clearly and explicitly modified or restricted in this Agreement,
shall be continued without alteration during the term of this Agreement.

B. SALARIES
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Effective May 19, 2014, and ending December 13, 2015, employees in Unit 1
shall make an additional contribution equal to four percent (4%) of their
pensionable compensation fo the City of Fresno Employees Retirement
System, reducing the City contribution by a corresponding amount. In
accordance with Internal Revenue Code Section 414(h){(2) and related
guidance, the City shall pick-up and pay the contribution by salary
reduction in accordance with this provision to the City of Fresno
Employees Retirement System. The employee shall have no option to
receive the four percent (4%) contribution in cash. The four percent (4%)
contribution paid by the employee will not be credited {o an employee’s
accumulated contribution account, nor will it be deposited into a member’s
Deferred Retirement Option Program (“DROP”) account,

Effective the last pay period in December 2015, starting December 14, 2015,
through the last pay period in June 2016, ending June 26, 2016, employees
in Unit 1 shall make an additional contribution equal to two percent (2%), as
opposed to four percent (4%), of their pensionable compensation to the
City of Fresno Employees Retirement System, reducing the City
contribution by a corresponding amount. In accordance with Internal
Revenue Code Section 414(h){2} and related guidance, the City shall pick-
up and pay the contribution by salary reduction in accordance with this
provision to the City of Fresno Employees Retirement System. The
employee shall have no option to receive the fwo percent (2%) contribution
in cash. The two percent {2%} contribution paid by the employee will not be
credited to an employee’s accumulated contribution account, nor will it be
deposited into a member’s Deferred Retirement Option Program {“DROP”)
account.
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C. BONUS PAY

The parties agree to meet and confer during the term of this MOU to discuss
bonus pay for performance plans for employees of this Unit. Any implementation
of a bonus plan(s) shall be by mutual agreement of the parties.

D. OVERTIME

1. All authorized actual time worked over eight (8) hours (or over ten (10)
hours in the case of an employee working a 4/10 program), or over forty
(40) hours in any workweek or any authorized actual time worked on a
regularly scheduled day off will be compensated at the applicable overtime
rate. If an employee is required to work during the employee’'s meal
period, with the approval of the employee's supervisor, and if no alternate
meal period is taken, said time shall be compensated at the applicable
overtime hourly rate of pay if the time worked exceeds that of the
employee’s normal schedule/shifi.

2. Call Back - Employees called back info work without prior notice and after
they have left the assigned work area for the day, shall receive pay for a
minimum of two (2) hours at the applicable overtime rate commencing
from the time the employee receives the call and ending when the
employee returns home, except that the employee shall be paid for a
maximum of one-half {1/2) hour of travei time each way, unless such call-
in precedes an employee's scheduled shift.

3. Telephone Calls — Employees who are called at home to assist with City
work that must be accomplished, but are not called to a worksite, shall
receive a minimum of twelve (12) minutes of pay for each such call. Calls
such as attempis to locate the employee or provide information on
changes in work scheduies are not compensable for the purpose of this

provision.
4. There shall be no pyramiding or duplication of overtime or premium rates.
5. In clarification of the above, it is the policy of the City that overtime work is

to be discouraged. However, in case of emergency or whenever the public
interest requires, the Chief Adminisirative Officer, or any department head
or designee with respect t¢ any employee in the depariment head’'s or
designee’s department, may require an employee to perform cvertime
work. No employee shall be eniitled fo compensation or compensating
time off for overtime work unless such overtime work is approved as
provided in this Agreement.
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6. Excluding holidays, ail employees shall be compensated for approved
overtime work by additional pay as follows (refer to Article VII, Section H
Subsection 1. for holiday overtime compensaticn):

a. Work performed in excess of eight hours on a reguiar workday and

work performed on a—-Saturday-which—s—a the employee’s first

regular day off but not a holiday shall be compensated at one and
one-half times the applicable hourly rate.

b. Work performed on a-Sunday-which-isa the employee’s second
regular day off shall be compensated for at twice the applicable

hourly rate.

C. The provisions of Subsections 6.a. through 6.b. & above shall not
apply to any employee who works a regularly scheduled workday of
ten hours during a regularly scheduled workweek of four days.

d. Overtime shall pot be credited in for units of overtimeless—than
one-tenth of an hour—and-fractional units-of- overime lessthan one-
tenth-of an-hourshallnotaccumulate.

e. All employees who work a regularly scheduled workday of ten
hours during a regularly scheduled workweek of four days shall be
compensated for approved overtime work by additional pay as
follows:

(1)  Work performed in excess of ten hours in one day or on
either or both of the first iwo scheduled days off in a
workweek shall be compensated at one and one-half times
the applicable hourly rate.

(2) Work performed on the third scheduled day off in a
workweek, shall be compensated at two times the applicable
hourly rate.
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Employees who wish to work voluntary overtime shall submit a
request in writing to their supervisor. Departments shall endeavor to
distribute overtime work as equally as practicable within a work
unit, with the understanding that many factors, such as expertise,
job location, employee availability, etc. can and will influence
overtime assignments,

g. The City shall not adjust a regular workweek schedule during said
workweek to avoid the payment of cvertime.

h. Overtime shall not be credited for units of overtime less than cone-
tenth of an hour, and fractional units of overtime less than one-tenth
of an hour shall not accumuliate.

I All employees who work a regularly scheduled workday of ten
hours during a regularly scheduled workweek of four days shali be
compensated for approved overtime work by additional pay as
follows:

(1)  Work performed in excess of ten hours in one day or on
either or both of the first two scheduled days off in a
workweek shall be compensated at one and one-half times
the applicable hourly rate.

(2) Work performed on the third scheduled day off in a
workweek, shall be compensated at two times the applicable
hourly rate.

. Employees who wish to work voluntary overtime shall submit a
request in writing to their supervisor. Departments shall endeavor
to distribute overtime work as equally as practicable within a work
unit, with the understanding that many factors, such as expertise,
job iccation, employee availability, etc. can and will influence
overiime assignments.

k. The City shall not adjust a regular workweek schedule during said
workweek to avoid the payment of overtime.

i These provisions may be modified for Waste Collector
Leadworkers in Accordance with Article ViL., R. 6.

E. COMPENSATORY TIME OFF (CTO)
1. Effective with City Council approval of this MOU, an employee has {he

option to accrue CTO in lieu of cash payment for overtime hours worked
far the first forty twenty (40 20) hours of overtime worked in a fiscal year,
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At management’s discretion, an employee may accrue additional CTO in
fleu of cash for overtime hours worked subject to the limitations noted
below. CTC may only be used for time off and may not be cashed out
except upon separation from employment. However, in the last pay period
of each fiscal year, any unused CTO which is not carried over to the next
fiscal year pursuant to Subsection 2. below, will be cashed out by the City
at the employee’s base rate of pay.

2. The employee may accrue a CTO balance not to exceed oene-hundred
eighty (400 80) hours. Employees may carry over a maximum of sixty
forty (60 40) hours of their CTO balance to the next fiscal year. A request
for carry over of hours, including the number of hours to be carried over,
must be submitted in writing to the department/division no later than May
30 of each year.

3. Employees who have reached the maximum accrual (468 80 hours} shal!
be given cash payment for additional overtime hours worked uniil such
balance has been reduced below the maximum aliowable amount of ene
hundred eighty (100 80) hours.

4, CTO shall be accumulated at the applicable straight time, time and cne-
half, or double time rate for the time worked.

5. The use of accumulated CTO shall be requested, and subject to approval,
the same manner as is vacation.

F. PREMIUM PAY

1. P.M. Hours Premium Pay:

If one-haif ({2) or more of an employee’s regularly scheduled shift hours
fall between the hours of 5:00 p.m. and midnight, the night shift premium
pay will be $1.25 per hour for all actual hours worked that shifi. If one-half
(}2) or more of an employee’s regularly scheduled shift hours fall between
the hours of midnight and 8:00 a.m., the night shift premium pay will be
$1.75 per hour for all actual hours worked that shift.

2. Height Work:

Employees on specific assignment from management, working on poles,
towers other than a tower erection, or frees at a height of 50 feet or more
shall receive double their base rate of pay for all actual hours worked at
such heights.
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3. Standby Pay:

Employees may be assigned standby duty on a rotating bhasis at the
discretion of management. An employee assigned standby duty wili be
required to carry a pager or City cell phone and shall refrain from
consuming alcohol or taking any substance which may impair the
employee’s ability to perform all required duties. Employees on standhy
duty are required o respond, and shall report to the work site within one
hour of being paged or called. EffectiveJuly 12007 —standby Standby
pay shall be $1-40-per-hour—Efective—duly—4-—2008 the hourly rate for
standby-pay-shaltbe $1.45 per hour.

Time spent on standby duty shali not be conS|dered hours worked. —ane\

employee on standby duty is required, and does report to the work site
after leaving the assigned work area for the day, the employee will be
compensated as provided in Article VII, Section D., Subsection 2. of this
Agreement. In the event an employee on standby duty responds to a
telephone call regarding City work, but does not report to the work site, the
employee shall be compensated as provided in Article VII, Section D.,
Subsection 3. of this Agreement.

4. Hazardous Confined Space Pay:

Effesctive July—1-2007 —employees Employees specifically assigned to

work in a hazardous confined space as defined by CAL-OSHA shall
receive a differential of $1.50 per hour for each hour or poriion thereof
while working in the space as assigned.

5. Surface Water Treatment Facility:

Effective July 12007 —employees Employees in the class of Water

System Operator 1l specifically assigned to work at the Surface Water
Treatment Facility shall receive a monthly premium pay of five hundred
dollars {$500) per month.

5. Certificates:

Certificate premium pay is not pensionable: unless otherwise required
under the Fresno Municipal Code or under law.

a. Body and Fender - EfecliveJuly-1-2007-employees Employees

in the class of Body and Fender Repairer/Leadworker, who
possess a valid Master Collision Repair/Refinishing Technician
Certificate, issued by the National Institute for Automotive
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Excellence, shall receive ene-hundred-cighty—dollars{$180})per

month—Effective July1,-2008, the ameunt-will-be-inecreased-fo two
hundred doliars ($200) per month.

b, Mechanic - Effective—July—12007—employees Employees in the

class of Bus Mechanic I/ll/Leadworker, Fire Equipment Mechanic
IN/Leadworker, and Heavy Equipment Mechanic I/ll/Leadworker,
who possess a valid Master Heavy Duty Truck Technician
Certificate, and Light Equipment Mechanic I/ll/Leadworker, who
possess a valid Master Automobile Technician Cettificate, issued
by the National institute for Automotive Service Excellence

(NIASE), shall receive one—hundred-eighty—dollars{($180}per

month—Efectiveduly+-2008,-the amount-will be-increased-to two
hundred dollars ($200) per month.

(1)  Blue Seal of Excellence Recognition - EffectiveJuly-+-2007;
employees Employees assigned to FAX, Fire or Fleet

equipment repair facilities in the class of Equipment Service
Worker I, those classes noted in 6. b., above, or any other
class whose certification contributes o the receipt of the
facility's ASE Blue Seal of Excellence Recognition, shall
hecome eligibie to receive five hundred doliars ($500) per
year premium pay pursuant to the following requirements:

(a) A FAX, Fire or Fleet facility must receive ASE Blue
Seal of Excellence Recognition pursuant to the
Program criteria established by the NIASE;

{b) the employee must possess at a minimum two (2)
applicable ASE certificates pursuant to the Program
criteria established by the NIASE; and,

(c) the employees’, with the exception of Equipment
Service Worker II's, ASE certification(s) must be
necessary for the facility's receipt of the ASE Blue
Seal of Excellence Recognition Program.

C. Air_Conditioning Mechanic - Employees in the class of Bus Air
Conditioning Mechanic/lLeadworker who possess a Technician
Certification in the H6 Elecirical/Electronic Systems and the H7
Heating, Ventilation and A/C in the transit bus series issued by the
National Institute for the Automotive Service Excellence shall
receive monthly certificate pay of seventy-five dollars ($75). as
follows:
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91 Sixty-five dollars (565) effective July 1. 2008

d. Helicopter Mechanic - ; ;
Employees in the c¢lass of Helicopter Mechanic/Helicopter
Mechanic Leadworker shall receive two hundred-fifty seventy-five
dollars ($258 275) per month for certification and equipment
maintenance and suppotrt. The City will also provide $250,000 in life
insurance/death benefit coverage, solely for “off premises” flying to
employees occupying the class of Helicopter Mechanic/Helicopter

Mechanlc Leadworker Eﬁe%e—daly—'l—%@%—the—am&mt—mﬂ—be

e, instrumentation Specialist - Effective July—1,—2007—employees

Employees in the class of Instrumentation Specialist, who possess
a valid Electrical/Instrumentation Certificate issued by the Califernia
Water Environment Association, shall receive monthly certificate
pay as follows:

Grade | (Plant Maintenance Technoclogist) $50

Grade |1 $75
Grade i $100
Grade IV $150

f. Collection System Maintenance Operator /Il - Effective—duly1,
2007 —employees Employees in the class of Collection System
Maintenance Operator |lI, who possess a valid Grade |l
Maintenance of Wastewater Collection Systems Technical
Certificate issued by the California Water Environment Association,
shall receive fifty doliars ($50) per month. Employees in the class of
Collection System Maintenance Operator li or lil, who possess a
valid Grade Ill Maintenance of Wastewater Collection Systems
Technical Certificate shail receive seventy-five dollars ($75) per
month. Employees in the class of Collection System Maintenance
Operator If or il who possess a valid Grade |V Maintenance of
Wastewater Collection Sysiems Technical Certificate shall receive
one hundred dollars {$100) per month.

g. Traffic  Maintenance - Effective—July—1,—20074—employees

Employees in the class of Traffic Maintenance Worker W/ Traffic
Maintenance Leadworker who possess a valid Levei | or higher
Woark Zone Traffic Safety Specialist Certificate and a valid Level Hl
or higher Signs and Markings Specialist Certificate issued by the
International Municipal Signal Association shall receive forby-dellars
inereasedo sixty dollars ($60) per month.
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h. Wastewater Treatment-Plant-Mechanical Series - EffectiveJuly-4;
20074 —employees Employees in the class of Wastewater

Mechanical Technician and Wastewater Mechanical
Specialist/Senior, Treatment—lantMechanic—H/ Wastewater
FreatmentPlantLead-Mechanie, who possess a valid Mechanical
Technologist Certificate issued by the California Water Environment
Association, shall receive monthly certificate pay as follows:

Grade | (Plant Maintenance Technologist) $50

Grade | $75
Grade Il $100
Grade IV $150

In addition to the above, employees in the class of Wastewater
Mechanical Technician and Wastewater Mechanical
Specialist/Senior, Treatment—FRlant-Mechanic I/ Wastewater
FreatmentPlanttLead Mecharie, who possess a valid Water
Treatment Operator or Water Distribution Operator Certificate
issued by the State of California Department of Health Services,
shall receive one hundred dollars {$3100) per month effectiveduly-4;
2007

i Wastewater Treatment Plant Operator i/1l/Senior - Effective-Julyt-
2007 -empleyees Employees in the class of Wastewater Treatment
Plant Operaior I/ll/Senior Wastewater Treatment Plant Operator,
who possess a valid Wastewater Treatment Plani Operator
Certificate issued by the Department of Water Resources, State
Water Resources Control Board, shall receive monthly certificate
pay as follows:

Grade | $50
Grade |l $75
Grade [l $100
Grade IV $150
Grade V $200

In addition to the above, employees in the class of Wastewater
Treatment Plant Operator I/li/Senior Wastewater Treatment Plant
Operator, who possess a valid Water Treatment Operator or Water
Distribution Operator Certificate issued by the State of California
Department of Health Services, shall receive one hundred dollars

($100) per month effective-July1.-2007.
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i Water Treatment Operator & Water Distribution  Operator
Certificates - It is expressly understood that positions and
assignments eligible for this certificate pay will be determined solely
at the discretion of management in the applicable division noted
below. Employees in the Water Division, and employees cccupying
a class in the Water System Operator series allocated to a division
other than the Water Division, who possess a valid Water
Treatment Operator Certificate or Water Distribution Operator
Certificate issued by the State of California, Department of Health

Services shall receive monthly certificate pay effective Juby 1, 2007,

as follows:

Dl $50

DIl $100
DIl $150
DIV $200
TI $100
T $200
THI $250
TIV $300
TV $300

In addilion to the above, employees in Water Division who posses
both a valid Water Treatment Operator Certificate and Water
Distribution Operator Certificate issued by the State of California,
Department of Health Services shall receive one hundred dollars

($100) per month effective-July1.-2007.
k. Crane Qperalor - Effective July—1-—2007—employees Employees

who are required to maintain a Crane Operator License shall
receive fifty dollars ($50) per month.

L. Park Maintenance Leadworker - Effective—Juby—1.-2007; Park

Maintenance Leadworkers that have a Class B drivers license and
are assigned to duties that require a Class B drivers license shall
receive seventy-five dollars ($75) per month.

m. Backflow Prevention Assembly Tester Certificate — lt is expressly
understood that positions and assignments eligible for this
cerificate pay will be determined solely at the discretion of
management. Employees intheWater Division who possess a
valid Backflow Prevention Assembly Tester Certificate issued by
either the American Backflow Prevention Association or the
American Water Works Association shall receive monthly certificate
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pay of one hundred and fifty dollars {$150) effective-the-firstfullpay
od followingC 0 |

7. Camp Fresno Meals:

In the event an employee is assigned tc work at Camp Fresno, or receives
some other similar assignment, and during such assignment the City
provides meais for the employee, the employee, at the employee’s option,
may elect to receive a cash payment of $15.00 per day in lieu of receiving
the meals. This Subsection shall not apply to employees assigned for
periods in excess of one (1) week or to any employee assigned a cabin
with cooking facilities.

8. Temporary Assignment To Perform Duties Of Abseni Empiovees (Acting
Pay).

a. Whenever an employee holding a permanent position is absent
from duty for any cause (i.e., vacation, sick, holiday, CTQO, injury
leave, military feave, leave of absence without pay and training),
the appointing authority shall, if possible, temporarily assign to one
or more employees in the same or higher class such of the work of
the abseni employee as cannot be deferred until the employee’s
return. When such assignment is not practicable, the appointing
authority of the absent employee may temporarily assign another
employee in the same department or office holding a permanent
position in a lower class {o perform the duties of such absent
employee. The employee so assighed shall be entitled to receive
compensation attached to the higher position at the step closest to
but not less than 3%% above the employee’s current step
placement, if the employee’s class specifications do not require that
the employee perform said duties in the absence of the regularly
assigned employee and if the employee meets the conditions
provided in this Section.

(1) Employees occupying the <c¢lass of Waste Collector
Leadworker who are temporarily assigned to perform the
duties of an absent Waste Collector Supervisor shall receive
the compensation attached to the “C” step for the class of
Waste Collector Superviscr.

b. After any such employee has completed ten{10}-full-working-days

eighty (80) hours of service in a higher class pursuant to one or
more such assignmenis, the employee shall thereafter be paid
while so assigned to such higher class the rate of pay attached to
such higher class. An employee who has held permanent status in
the higher class prior to such assignment shali not be required to
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complete the qualifying period of service set forth above, and shall
be paid for the entire duration of the employee’s assignment to the
higher class at the rate of pay assigned to such higher class.

C. Acting List - No assignment under this Section 8 shall be
considered for qualifying service credit or any higher rate of pay
unless the employee has been placed on an Acting List of
employees qualified for the position. Employees who
volunteer for Acting must meet the minimum qualifications for
the position. In addition, departments may consider work
habits, attendance and other considerations when placing
employees on the qualifying list. Qualifying lists should be
reviewed, at minimum, by departments each fiscal year.
Employees who no longer meet the criteria established by the
department may be removed from the list at any ttme sueh

d. In the computation of qualifying service rendered, or the amount of
the higher pay to which an employee may be entitled, on
assignment hereunder, only full days or shifts of actual duty shall
be included, and part days or shifts shall not be combined to make
full days or shifts. Time on leave occurring during any assignment
shall not be included in any such computation.

8. Temporary assignments described herein shall first be offered tc
the most senior and qualified employee from the Acting List
noted in paragraph c. above and each successive most senior
and qualified employee working on the same shift, schedule, crew,
and/or section within a division until such temporary assignment is
filled. Each such additional temporary assignment opportunity shall
be offered on a rotating basis by implementing the aforementioned
seniorityqualified-criterialist-Acting List from paragraph c.

above,

9. Temporary Assiqnment Pay:

Depending on the assignment, the temporary assignment pay prescribed
herein may be prorated for the time so assighed and worked. Temporary
assignment pay shall not be applied when an employee is on a ieave of
absence for any reason (e.q., vacation, sick, holiday, CTQO, injury leave,
military leave, and leave of absence without pay).

a. Each Maintenance and Construction Worker in the Street
Maintenance Division assigned to operate a street sweeper as patt
of a street maintenance project, and who possesses the
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appropriate valid California Driver's License, shall be paid for that
time at the lowest step in the Street Sweeper Operator il salary
range which is at least five percent {(5%) above the employee’s
base rate of pay as a Maintenance and Construction Worker.

Each Maintenance and Construction Worker assigned 1o the Street
Maintenance Division, Concrete Crew milling machine and paving
machine as an assistant {o the operator of said machinery shall be
paid five percent {5%) above the employee’s base rate of pay while
S0 assigned.

b. Employees who perform pesticide/herbicide spray function for right-
of-way, landscape maintenance, or aquatic areas shall receive an
additional five percent (5%) of their base hourly rate of pay for the
actual time spent applying pesticide/herbicide if they possess a
valid Qualified Applicator Certificate (Category B-Landscape
Maintenance) issued by the State of California, Depariment of Food
and Agriculture. The City shali pay certificate renewal and
maintenance fees.

C. Each Parks Maintenance Worker I/l regularly assigned on a fuil-
time, year-round basis to irrigation work shall receive an additional
five (b) percent of their base hourly rate of pay for each full pay
period while so assigned.

d. Each Uitility Leadworker assigned to the Patrol Division, Graffiti
Enforcement, shall be paid two (2) percent above their base rate of
pay while s0 assigned.

10. Bilingual Certification Program:

a. The bilingual certification program consists of a City administered
examination process whereby employees may apply for a bilingual
examination in November, and if certified by the examiner, receive
bilingual premium pay for interpreting and translating. Bilingual
premium pay is not pensicnable: unless otherwise required
under the Fresno Municipal Code or under law.

b. Bilingual ceriification examinations will be conducted once per year
in December. During the examination noticing period, examination
applications will be available at the Personnel Services Department
and City department personnel units. Effective upon approval of
this MOU, in order to remain eligible to receive bilingual
premium pay, employees must take and pass the certification
examination once every five (5) years. The Union and the City
may agree to stagger initial implementation of recertification.
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o} In order to qualify for the examination in December, the application
must be received by the Personnel Services Department during the
month of November, but no later than the iast regular business day
of November.

d. In the event that an employee is hired, in part, because of bilingual
skills, the Personnel Services Department may conduct a special
examination for the employee outside of the window noted above.
The determination will be made upon request by the
Department/Division and approval by the Personnel Services
Director.

e. This bilingual certification program, and application deadlines are
not subject to the grievance or appeal process.

f. Department directors or their desighees, shall annually
designate those positions or assignments for which bilingual
skills are desired. This may result in the loss of bilingual
designation and pay for those positions or assignments not
selected.

g. Bilingual certification examinations are conducted for Cambodian,
Hmong, Laotian, Sign, Spanish and Vietnamese languages.

h. The bilingual premium pay rate for certified permanent employees
is fifty dollars ($50) per month, regardless of how many languages
for which an employee is certified.

i, Certified employees may interpret/translate for
departments/divisions they are not assigned to, provided the
requesting department/division has a demonstrated customer
service related need, and has obtained approval from the certified
employee’'s supervisor.

j. Certified employees shall not refuse to interpret/translate while on
paid status. Refusal shali result in appropriate disciplinary acticn.
Certified employees may be assigned io any incident or
investigation requiring their bitingual skills, and may be required to
prepare written reports related to the incident or investigation. The
objective of this policy will be to uiilize department resources in the
most efficient way possible.

K. Except in the event of an emergency as determined by
management, bilingual employees who are not certified shall not be
required to interpret/translate.
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G. HEALTH AND WELFARE

1. Health [nsurance - City Heaith Plan - Employee Opfions:

a. Employees—in—the City's Health—and—WeHare—TrustPlan—shall
! . The City's sole obligation for

an employee’s health insurance shall be to pay the agreed

upon dollar amount per month per employee on behaif of
employees represented by the Union. Fhe Effective July 1,

2014 the City shall contribute eighty-percent{80%}-seventy-five

percent (75%) of the empioyee’s health and welfare premium.
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After July 1, 2014, the cost of any future increases in the
health and welfare premium will be shared on a fifty percent

{50%) basis by the City and employees. established-by-the City's
Health-and-Welfare—Trust-plan{er-these-employees-enrolled-inthe
Frustplan:

b. Should any other represented bargaining unit in the City
negotiate a successor MOU, or extend the period of an MOU,
or have terms imposed resulting in a greater contribution by
the City, upen the Union’s request, the City will match that
benefit.

C. The City will meet with Local 39 and other City bargaining
units to discuss an alternative health care plan andior to
modify the Health and Welfare Trust agreement provided that
ho changes will be made unless all represented bargaining

units agree. as—eofAugusti-2005. Any-surcharge-imposed-by-the
Trust-on-Local 39 employees who are enrolled in the City's—plan

shall-be-paid-by- the City—The parties further agree that the Side
I.etter on the Trust dated February 24, 20092 has expired.

option-

2. Other Insurance Contribution (Opt Cut Benefit):

a. With proof of other insurance, the City shall contribute up to two
hundred fifty dollars {$208 $250) per month for each employee not
enroiled in the a City’s Health and Weifare Frust plan as-of August
+-2005-whe-is if enrolied in a health plan outside of the Lesal 38
plan City, such as a spousal plan. The City contribution shall not
exceed the health premium the employee is paying.

b. Eligible employees (i.e., with proof of other insurance) may enroll in
this benefit upon:

(1)  employment with the City;
(2)  within thirty {30) days of a qualifying event; or,

{3) during the open enrollment period for the beeal- 39
Health Plan.

C. An employee receiving the opt out benefif of up to two hundred fifty
dollars ($208 $250) will be required to submit proof of other
insurance to the City on an annual basis and must notify the City if
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that insurance is discontinued for any reason. Proof of insurance
will be shown by a group health insurance employee benefits card.

H. LEAVES
1. Holidays:
a. Except as may be modified in this Section, Holidays shall be

governed by FMC Section 24543 3-116:

January 1

The third Monday in January

The third Monday in February

The last Monday in May

July 4

The first Monday in September

November 11

Thanksgiving Day in November

The Friday after Thanksgiving Day in November

December 25

Employee's Birthday
balance-onJuly-tand-8-hrs—credited-ondJdanuaryH

» Any day or part of a day declared by the Councii, by

ordinance or resclution, to be a holiday.

b. If January 1st, July 4th, November 11th, or December 25th falls
upon a Sunday, the Monday following will be observed as the
holiday, in lieu of Sunday.

C. All employees will receive eight hours compensation for the above
holidays with the following exceptions:

{1) For work performed on a holiday which is a scheduled work
day, an employee shall receive the employee’s regular
salary (i.e., base pay rate) for the hours worked on that day,
and will be credited with eighf hours of holiday. For
employees on a 4/10 work schedule, ten (10) hours work on
a holiday, which is a scheduled workday, shall receive the
employee’s regular salary (i.e., base pay rate) for the hours
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worked on that day, and will be credited with eight hours of
holiday.

{2) When a holiday falls on a reguiarly scheduled day off,
employees will be credited with eight hours of holiday.

(3} In addition to the holiday credit in Subsection (2), above,
employees who are called in or scheduled to work a holiday,
which is their reguiarly scheduled day off, will be
compensated at time and one-half for a minimum of two
hours, or for actual hours worked, whichever is higher.

(4) Empioyees who are absent from duty on leave without pay
or suspension without pay on the day prior to a holiday will
not receive compensation for the holiday, uniess they
actually work the holiday. This Subsection shall not apply to
empioyees who are on leave without pay as a result of the
unavailability of work.

(6} To be eligible for a holiday {including—thetwopersonal
business-daysy, the employee shall be on paid status at the
end of the employee’s shift before the recognized holiday.

d. Effective May 19, 2014 employees’ holiday leave balances shall
be placed in a hon-accruing “special holiday leave bank.”

e. Employees may cash out up to forty-eight (48) hours of leave
from the special holiday leave bank each fiscal year.

T. Effective the end of the first pay period upon implementation
of this MOU, any regular holiday leave accrued during Fiscal
Year 2014 (7113 - 6/30/14) may be cashed out at any time.
Any regular holiday ieave balance remaining at the end of each
subsequent fiscal year will be cashed out and provided on the
final check of the fiscal year.

g. Any balances of holiday leave or in the special holiday leave
bank shall be paid to the empioyee upon separation from City
service.

h. Holiday ieave may be taken in increments of less than 8 hours.
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i. Employees of the Solid Waste Management Division will not be
required to work on Thanksgiving, Chrisimas, or New Year's Day.

2. Sick Leave:

a. Sick Leave Accrual - Employees shall accrue sick leave at the rate
of eight (8) hours for each completed calendar month of
employment, up to a maximum of six hundred (600) hours total;
with-—urlimited—aceumulation.  Employees shall not accrue
additional sick leave once their balance reaches six hundred
(600) hours. Employees with balances exceeding five hundred
(500) hours as of May 19, 2014 shall retain such balances in a
special account. The account may be used by the employee
for any purpose sick leave is normally used for, but shall not
affect the accrual of regular sick leave.

b. Administrative Order 2-20, Sick Leave Policy, shail redonger not
apply to members of this Unit. Instead, Attendance Palicy,
Addendum | incorporated into this MOU by reference shall apply,
as well as the FMC, City administrative orders, policies,
procedures, rules and reqgulations concerning leave usage and
administration. In the event of any conflict, the provisions of
Addendum |, Attendance Policy, shall apply.

C. Sick Leave Pay Out - At service retirement, or at a disability
retirement, or upon resignation if the employee is otherwise eligible
for service retirement, employees will be credited with the number
of accumulated sick leave balances in excess of two hundred forty
(240) hours at the time of retirement multiplied by forly percent
(40%) of the employee’s then current hourly rate of pay to be used
solely to pay premiums for medical insurance (including COBRA
provisions), pursuani tc the City's Health Reimbursement
Arrangement as set forth in Section |., below.

d. Family Sick l.eave - Employees will be allowed to use up toc 48
hours of accumulated sick leave per fiscal year for Family Sick
l.eave in accordance with the California Labor Code Section 233
and shall be used only for those purposes defined in California
Labor Code Section 233. the Labor Code Section 233 allows an
employee the time to attend to the illness of a child, parent, spouse
or domestic partner of an employee. Employees are encouraged to
schedule routine medical and/or dental appointments outside of
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regular work hours when possible. Use of Family Sick Leave shall
be authcrized and recorded by a department head or designee.

3. Vacation Leave:

Employees accrue vacation leave hours for each completed calendar
month of employment as reflected in the table below. Empioyees with less
than 20 years of continuous employment are allowed to accrue 340 hours
of vacation leave, and employees with 20 years or more of continuous
employment are allowed to accrue 420 hours of vacation leave.

Years of Continuous|Accrual Rate
Employment (hrs./mo.)
Lessthan b 8
More than 5 buf less|10
than 8
More than 8 but less[11.33
than 20
More than 20 14.66
a. Employees are encouraged to utilize earned leave for vacation

purposes on a scheduled basis.
| STATE DISABILITY INSURANCE (Incorporated from Side Letter)

1. Employees who are members of this Unit have been enrolled in the State
Disability Insurance (ADI) coverage plan pursuant to an Agreement dated
by the parties on May 7, 2007

2. Employees shall file claims in the same manner as required under the Sbi
Plan.

3. The City shall maintain SDI through employee payroll deductions to be
funded by employee contributions.

4. Eligible employees who file for SDI benefits in accordance with applicable
State of California rules and procedures may combine a portion of their
individual leave balances with SDI benefits.

Combining leave balances is defined as the SDI benefit and the monetary
value of the employee’s leave balances added together to provide a bi-
weekiy net income.
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Combining leave balances with SDI benefits will continue only if leave
balances are available and the employee remains eligible to receive SDI
benefits.

5. Eligible employees may use the following accrued City leave balances in
conjunction with SDI benefits:

Sick Leave

Vacation Leave

Holiday

Compensatory Time Off (CTO}

6. An employee eligible for SDI benefits shali be limited to the use of Sick
Leave at thirteen (13) hours per week to be posted at the heginning of
each work week. Once an employee’s Sick Leave bank is depleted, the
employee has the option of requesting use of Vacation Leave, Holiday or
CTO. Request of and appreoval of Vacation Leave, Holiday or CTO wili be
per City policy requiring management’s approval of use and the amount of
hours to be used shall be posted at the beginning of each work week. If
the employee chooses not to utilize Vacation Leave or has none, then the
employee will be in a Leave Without Pay (LWOP) status.

7. An employee who is receiving SDI who has exhausted all other leave
balances and has received donated time in accordance with City policies,
may use donated time in cenjunction with SDI benefits. Use of donated
time will be limited to thirteen (13) hours per week.

8. Initiating the combination of the above accrued leave balances with SDI
benefits shall be subject fo the following conditions:

a. The employee contacts their department’s payroll clerk to establish
a date to begin use of leave. [n the event that an employee is
unable to nolify the department, contact from the employee’s
spouse, parent, or other close family member will be sufficient.

b. Upon contacting their department, the employee must immediately
file a claim for SDI benefits with EDD.

C. If the employee chooses not to contact their department as outlined
in subsection {1) above, use of leave balances will not cccur until
the City receives notification of eligibility from EDD.

d. if the City does not receive the appropriate notification from EDD
prior to the end of the employee’s disability status, the City shall
modify the use of any leave balances to reflect appropriate use of
leave in accordance with the MOU and City policies/procedures.
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(1)

(3)

(4)

(6)

When the employee’s eligibility has been established, the
City shall make leave payments to the employee in the usual
manner in  accordance with the MOU and City
policies/procedures.

Any period of absence during which an employee is
receiving SDI benefits but is not receiving leave payments
shall be deemed a leave of absence without pay.

Service credits foward seniority, step increase eligibility, and
probation periods shall be in accordance with the MOU and
City policies/procedures.

If an employee exhausts all available leave balances but
continues receiving SDI benefits, the City's compensation
shall cease.

The City shall continue contributions foward the empioyee’s
health and welfare benefits and retirement contributions in
accordance with established laws and practices during the
pay periods that include leave payments by the City. The
employee shall be responsible for payment of premiums

required to maintain health and welfare benefits when City

contributions cease in accordance with established laws,
policies and practices.

Eligible permanent part-iime and permanent intermittent
employees shall be included in this program on a pro-rata
basis.

9. In the event the City determines that legislative, administrative or judicial
determinations cause changes which in any way restricts, reduces or
prohibits any provision of this Agreement, the parties shall immediately
meet o discuss necessary amendments and/or modifications.,

HEALTH REIMBURSEMENT ARRANGEMENT (HRA)

The City currently mainiains a Health Reimbursement Arrangement (HRA) that
qualifies as a "nealth reimbursement arrangement” as described in Internal
Revenue Service (IRS) Notice 2002-45 and other guidance published by the IRS
regarding HRA's. The City agrees to maintain the HRA such that it will continue
to qualify as a health reimbursement arrangement for the term of the MOU.

Al service retirement, or at a disability retirement, or upon resignation if the
employee is otherwise eligible for service retirement, employees who have used
eighty (80) hours or less of sick leave and/or vacation leave used for sick time
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(excluding only hours used for Workers Compensation benefits and/or protected
leaves such as Family & Medical Leave, and Family Sick Leave, and/or
Bereavement Leave) in the 24 months preceding their date of retirement, will be
credited with an account for the employee under the HRA to be used solely to
pay premiums for medical insurance (including COBRA premiums). The "value"
of the account shall be determined as follows:

5 The number of accumulated sick leave hours in excess of 240 hours at the
time of retirement muitiplied by 40% of the employee’s then current hourly
base rate of pay.

S The hourly base rate of pay shall be the equivalent of the monthly salary
for an employee as reflected in the salary tables, multiplied by twelve {(12)
months then divided by 2,080 hours.

The HRA accounts shall be book accounts only — no actual trust account shall be
established for any employee. Each HRA bock account shall be credited on a
monthly basis with a rate of earnings equal to the yield on the City's Investment
Portfolio (provided that such yield is positive).

The HRA accounts shall be used solely to pay premiums for medical insurance
{(including COBRA premiums) covering the participant, the participant’'s spouse
{or surviving spouse in the event of the death of the participant), and the
participant’s dependents. Once a participant’s account under the HRA has been
reduced to $0, no further benefits shall be payable by the HRA. If the participant,
the participant's spouse, and the participant's dependents die before the
participant's account under the HRA has been reduced to $0, no death benefit
shall be payahle to any person by the HRA.

While this provision is in effect, employees shali not be allowed to cash out any
accumulated or accrued sick leave at retirement.

K. UNIFORMS

The system for providing and maintaining uniforms for all empioyees in this Unit,
where applicable, shall be maintained for the duration of this Agreement. The
cost of the uniforms shall be shared by the City and employees as specified in
Administrative Order 3-6.

L. PARKING RATES

Parking rates for employees in the downtown area will be $15.00 per month for
general parking and $20.00 per month for an Officlal Vehicle Permit, as
referenced in the Administrative Orders, which from time to time may be
amended.
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M. WORKERS' COMPENSATION

1. Notwithstanding the provisions of the FMC Section 2-1546 3-118, an
employee who suffers or has suffered an injury in the course and scope of
City employment shall receive 66.67% of average weekly earnings in

the fifty-two {52) weeks prior to the injury-768% of-fullwages-orsalans

excluding—overime—from the City, beginning on the fourth day of such
absence, unless hospitalized on the first day for at least 24 hours, or

unless the absence exceeds 14 days, in which case, the employee shall
receive the pay provided in this Section from the first day. Except as
modified herein, the provisions of FMC Section 2-1515 3-118 shall apply.
Should the State mandated workers’ compensation rate of payment
be adjusted, the City and the Union will have a limited reopener to
adjust the rate accordingly.

2. In the event City pay is not provided during the first three days of absence
due to such injury, the employee may, at the employee’s option, take sick
leave for that period.

N. HOURS OF WORK AND SCHEDULES
1. General:

a. The workweek for the City begins on Monday at 12:01 a.m. and
ends the following Sunday at midnight. The workday starts at
12:01 am.,, and ends 24-hours later at midnight. The
standard/normal workweek work scheduie is a 5/8 consisting of
five-(5) days of eighi-(8) hours each, excluding a meal period.

b. Work schedules (includes days off and meal periods) are
established by individual departmenis/divisions, solely at
management’s discretion, based upoen the need to provide service
to the public, other City departments, and/or other operational
efficiency requirements. If requested by either party, the City and
the Union agree to meet and consult prior to implementation of new
work schedules.

C. Employees shall receive a one (1) hour or a one-half (%) hour meal
period, without pay, each day and a fifteen {15) minute paid rest
period during the first half of the workday and a second fifteen {15)
minute paid rest period during the second half of the workday. Meal
periods and rest periods are scheduled by departments/divisions
according to the needs of the depariment/division. If an employee
is required to work during the employee’s meal period, with
the approval of the employee’s supervisor, and if nho alternate
meal period is taken, said fime shall be compensated at the
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applicable houriy rate of pay if the time worked exceeds that of
the empioyee’s normal schedule/shift. The City retains the
exclusive right to control the use of City-paid break periods, and
exclusive control of the use of City vehicles at all times.

d. Employees whose duties require it shali be allowed a reasonable
amount of time for a personal ¢lean-up period prior to the end of
each work shift.

e. With 72-hours notice 1o affected employees, departments/divisions
may temporarily modify an employee's regular schedule to address
special service needs, employee training and/or cross-training, and
backlog and/or workload concerns. Said temporary modification
shall not result in the loss of night shift premium pay.

2. Davlight Savings Hours:

At the Union's request the City agrees to meet and confer regarding
changes in working hours during daylight savings time. Any employee
regularly scheduled to work, and who does work a shift during which a
change from Pacific Standard time to Pacific Daylight time, or vice versa,
occurs, will be paid for actual hours worked at the applicable hourly rate.

3. Alternate Work Schedules:

a. Department directors or designees shall be solely responsible for
determining and designating divisions/units/sections/specific job
classes within their respective departments that may implement
variations to the standard/normal work schedule. A minimum of 30-
days written notice shall be provided to affected employees, the
Labor Relations Division and Local 39.

b. Alternative work schedules may be necessary in order to provide
minimum staffing, and/or based upon the service needs of the
public/other City departments, and/or other operational efficiency
requirements. It is expressly understood that position assignmenis,
by classification, staffing levels, work schedules, meal periods, and
days off are determined solely by management, and are subject to
change based on, and including but not limited tc, varying
workload, the additional of authorized staffing, and department
operational and service needs.

(1) If established, employees shall select a 5/8 or 4/1C work
schedule according to department/division selection
processes. Absent sufficient selections, management will
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assign employees to a 5/8 or 4/10 work schedule, or
combination thereof.

(2} Except for emergencies, employees working a 4/10
schedule, or who have days off other than Saturday and
Sunday, shall schedule all medically-based appointments on
off duty time.

C. The hours for employees working a 5/8 shall consist of five {(5) eight
hour days with two (2} consecutive days off, except for employees
occupying the classes of Waste Goliector H-and Waste Collector
Leadworker whe which may have two (2) consecutive days off.
The hours for employees working a 4/10 shall consist of four (4) ten
hour days with three (3) days off, of which two {2} of the days off
will be consecutive. Scheduling of days off shali be determined by
management.

d. Departments/divisions may discontinue alternative work schedules
at any time if it is determined by management that they
detrimentally effect operations and services. Thirty (30) days
advance notice shall be given in writing to affected empioyees, the
Labor Relations Division and Local 39. The decision to discontinue
aliernative work schedules is not appealable or grievable. |If
departments/divisions discontinue alternative work schedules
established under this Subsection, employees will revert fo 5/8
standard/normal work schedules as determined by management.

e. Except as detailed in the paragraph below, applicable Unit
Agreement provisions, Salary Resolution, FMC, and Administrative
Orders concerning alternative work schedule (i.e., 4/10) limitations
on overtime, holidays, leave accrual and usage, sick leave accrual
and usage, and night shift premium pay shail govern.

An employee on a 4/10 work schedule who is off on a holiday,
which is a regularly scheduled workday, shall receive eight (8)
hours pay for the heliday, and may elect to take two (2) hours
vacation, holiday, or CTO for a full ten (10) hours pay, or may elect
to receive two (2) hours leave without pay (LWOP). Absent an
employee request or election, division payroll will deduct the two {2)
hours from available vacation, holiday, or CTO balances prior to
any deductions for LWQOP.
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0.

PERSONNEL MATTERS

1. Personnel Files:

a.

The Human Resources Division, under the direction of the Director
of Personnel Services, shall maintain the official personnel file for
each employee. Each employee may review, or authorize in writing
its review by a designated representative, subject to reasonable
rules and regulations, and receive a copy of all materiai placed in
either the employee’s official file or deparimental file. If an
employee disagrees with the content of a document placed in either
file, it shall be the right of the employee to submit a response to the
Director of Personnel Services to be attached to the document in
question and included in the appropriate file. Personnegl files are
considered confidential and access is limited.

Documents, including performance evaluations, retained in the
employee’s departmental file shall be forwarded to the employee’s
new department if the employee transfers, promotes, or demotes.
The file should be forwarded to Human Resources when the
employee leaves City service.

Ingquiries regarding employment references shall be administered in
accordance with existing City policies.

2. Employee Performance Evaluations:

a.

Each City department shall have the right to conduct employee
performance appraisals on a department-wide basis for all
employees at the discretion of the appointing authority.

Prior to modifying the Employee Performance Evaluation (Local 39,
Unit 1), departments and Labor Relations will discuss the proposed
evaluation form with the Union.

An employee who disagrees with a performance evaluation may
within fourteen (14) calendar days from the date of the performance
evaluation:

(1)  Write a rebuttal statement for attachment to the performance
evaluation form; and/or

{(2)  Request further review with the supervisaor of the reviewer,
but in no case higher than the depariment head or designee.
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d. Requests for review of employee performance evaluations are not
subject to the grievance procedure.

e. It is understood that evaluations for non-probationary employees

are not to take the piace of disciplinary/corrective actions as
outlined in Administrative Order 2-14,

3. Transfer Requests Withina BDepardment:

Transfers shall be governed by appropriate provisions of the FMC,
including, but not limited to, Sections 3-261, 3-262, and 3-274.
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4. Flexible Staffing:
a. For aII ﬂembly staffed blue collar p03|t|0ns the~Ner—1—Gempetl%we

ooy i - - o o == H o

4@-—4994—As—ef—thaﬂt—da¥e certzﬂcatlon from an empioyees
department that the employee is satisfactority performing the full
range of duties will aliow the employee o flex to the higher position.

b. The parties have discussed and agreed that Administrative Orders
2-10 and/or 2-12 may be reissued and/or a FMC change may be
enacted to reflect this Agreement.

C. Flexible staffing will be in accordance with the Administrative
Orders noted above. Any contemplated addition or deletion of a
flexibly staffed classification shall be discussed with the Union, in a
timely manner and prior to such action by the Director of the
Personnel Services Department.

5. Suspension of Competition:

In the event of the creation of a new pasition, or in the case of a vacancy
in any position meeting the criteria specified below, competitive
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examination may be suspended by the Director of Personnel Services. No
such suspension shall be general in its application.

The Director of Personnel Services may only suspend competition when
requested to do so by the appropriate appointing authority when the
suspension of competition would permit promotion between classes in the
same class series, or between other classes, in the same depariment. A
promotion may be made at the discretion of the department head when a
permanent full-time employee attains the minimum qualifications for the
higher level, and in the opinion of the department head the employee is
capable of meeting the performance requirements, and is able fo carry out
the responsibilities required by the job specification. The employee
selected for promotion would be determined by the department head after
posting the vacancy, and interviewing and considering the performance
and qualifications of all lower ievel employees who have indicated an
interest in promoting, and who possess the required minimum
qualifications. Along with the request for suspension of competition, the
department head must submit a written statement supporting the request.

6. Layoffs:

The department director, with the approval of the City Manager's Office,
may reduce the number of employees in the department to address
budget concerns or a decrease in the workload, by laying off employees in
any job classification in which the department director determines a
reduction is necessary. This Section does not apply to temporary iayoffs
because of inclement weather or lack of work.

a. Layoffs will occur in the following order:

(1)  Temporary Employees

(2)  Provisional Employees

(3) Probationary Employees

(4) Permanent Intermittent Employees
(6)  Permanent Part-Time Employees
{6) Permanent Fuil-Time Employees

b. Seniority - When the layoff must be of one or more employees in
the same job classification, the layoff shall be done by reverse
seniority (i.e., last hired, first laid off, within that job classification).

For the purposes of layoff, seniority in job classification is defined
as continuous time in service in the job classification. An employee
accrues seniority from the time the employee is appointed to a

posmon in the job ciass. In the event of a tie, aﬂy—uﬂpard—lea%ﬂe-e#

Local 39 MOU 7/1/12-6/30/16 Page 47



under-the Famby-Rights-Actor Family-MedicaH-eave-Act may-rank

on the City-wide employment list for the classification will be
used to break the tie. In the event there is still a tie, total
continuous time as a permanent City employee will be used to
break the tie. In the event there is still a tie, a mutually agreed
random method will be used to break the tie. If a random
method is used, affected employees will be offered an
opportunity to observe. If the employee cannot attend the
scheduled time or refuses to attend, the tie breaker will
proceed as scheduled.

C. Transfer and\or Demotion (Bumping)

(1) An employee subject to layoff shall be transferred to a
vacant position in the same job classification in anocther
department if such a vacancy exists. In the event no
vacancies in that job classification exist, an employee
subject to layoff in one department who has greater seniority
than one or more employees in the same job c¢lassification in
another department shall be transferred to the position held
by the least senior employee in such classification, and the
least senior employee shall be subject to layoff ("bumped").
This provision shall be subject to a limited reopener in
the event that FMC Section 3-291 is modified in regard
to department and/or City-wide layoffs.

{2} in the event an empioyee subject to layoff does not qualify
for a transfer pursuant to Subsection c.(1) above, and the
employee has previous service as a permanent employee
in a lower job classification, and the employee’s employment
by the City has been continuous, the department director
shall demote the employee subject to layoff to a position in
that lower class. Layoffs that may become necessary due to
demotions or transfers pursuant to this Subsection ¢. shall
he governed by the same regulations herein. This provision
shall be subject to a limited reopener in the event that
FMC Section 3-291 is modified in regard to department
and/or City-wide layoffs.

(3}  Inthe event an employee is demoted to a lower classification
pursuant to 3Subsection c.(2) above, that employee shall
have all time in classification the employee is being
demoted from and all time in the classification the
employee is returning to counted towards seniority in
the lower classification. wil-be-considered-to-be-the-most

senior employee (i.e.. such empioyee will have super-
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iority}—in—the | lassification._If
oty in_thel Iassificati I e d ned_t
lenath-of coin the hial lassification.

{(4) A permanent non-probationary employee transferred or
demoted pursuant to the provisions of Subsection c. (except
Subsection c¢.{(5) below) shall not be required to serve a
probationary period in the employee’s new job classification.
A probationary employee transferred or demoted pursuant to
FMC Section 2-367% 3-291 shall serve the probationary
period, subject to the same conditions of probation, as a new
employee appointed to the job classification from an eligible
list.

(5}  Any employee subject to layoff who does not qualify for a
transfer pursuant to Subsections ¢.(1) or (2) above may
submit a written request to the Director of Personnel
Services to be considered for a transfer to any vacant
position in a job classification for which the employee meets
the minimum qualifications (as determined by the Director of
Personnel Services), provided that such job classification
has an equivalent or lower salary range (i.e., the E step of
the pay range is not more than two percent (2%} higher than
the E step of the employee's current pay range). The
employee may be transferred to the vacant position with the
approval of the director of the department where the vacancy
exists. Employees transferred under this Subsection will be
required to serve the probationary period for the new job
classification. FMC Section 246421 3-249 provides that an
employee may file a written request for the review of the
decision by the Director of Personnel Services that the
employee does not meet the minimum qualifications of the
position {o which the employee has requested a transfer.

(6) Employees assigned to ancther department or division will
be subject fo the seniority rules of the department/division for
purposes of shift, vacation and days on and off.

d. Reinstatement List - Any empioyee holding an appointment in a
permanent position who, for reasons of economy, lack of work,
budget cuts, or departmental recrganization, has been laid off,
transferred or demoted from that position, shall be entitled to be
placed on a reinstatement list for the job classification from which
he or she was laid off, transferred or demoted. In the event two or
more employees are laid off, transferred or demoted from the same

e —— e ————— e
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job classification, their placement on the reinstatement list shall be
determined by their comparative seniority within that job
classification,

(1)  As provided in FMC 2-1843 3-250 and 2-1645 3-252 {(a)(1),
an individual on the reinstatement list shall have priority over
candidates on an eligibie list for vacancies in the job
classification from which the employee was laid off,
transferred or demoted. An individual's name will remain on
the reinstatement list for a period of three-{3} two (2) years
following the effective date of the layoff, transfer or demotion
or two (2} refusals of a vacant position in the
classification.

(2) An individual, whose name has remained on a reinstatement
list continuously for more than three two (2) vears without
reinstatement, shall no longer have priority over candidates
on an eligible list, and shall no longer have any right to
reinstatement in any position in the job classification for
which the reinstatement list was established. Afterthree {3}

years,-howeversuch-an-individual shaill be desighated as-an

e, Reinstatement - Upon reinstatement from a reinstatement list, as
provided in Subsections d. and (1) above, an employee shall
receive full credit for all of the employee’s service with the City as it
relates to salary and vacation accrual, and shall be credited with all
unused sick leave hours the employee had at the time of separation
from City service.

(1)  Any employee, who did not complete the probationary
period, and achieve permanent status prior to placement on
the reinstatement list, shall serve a full probationary period
commengcing from the date of the employee’'s permanent
appeintment from the reinstatement list.

{2) Upon reinstatement from a reinstatement list an employee
will resume membership in the Fresnc Employees'
Retirement System, and receive service credit for all City
service, provided that the employee was vested in the
Retirement System and did not withdraw contributions to the
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System at the time of the layoff, or repays previous
contributions pursuant to FMC Section 2-1826 3-534. An
employee who elects to not repay previous contributions, or
who was not vested in the System at the time of the layoff,
shall receive service credit for only that service subseguent
to reinstaiement for the purposes of retirement benefit
caiculations.

7. Seniority:

This seniority Subsection shall apply to work shift selection and vacation
scheduling for permanent employees in the absence of clearly established
departmental policies, practices, or procedures. This Subsection shall not
preciude any department from establishing policies, practices, or
procedures on seniority as applied to work shift and vacation scheduling.
In the absence of a department policy, practice, or procedure, the
following shall be used to determine seniority.

a. Seniority shall be defined as seniority In a class based con an
employee's length of continuous service as a permanent employee
in their present class. Seniority shall not be applied fo temporary,
provisional or acting status employees. Permanent employees in
temporary, provisional, or acting positions will continue {o accrue
seniority as if they were in their regular permanent position.

b. Continuous service shall include all time in the employee's present
ctass. Continuous service shail not include any time spent under
suspension from duty, demotion to another class, or on any leave
of absence withcut pay as defined in FMC Section 1505 3-104. A
military leave of absence shall not be considered a break in service.

8. In Lieu Suspension for Disciplinary Action:

By mutual agreement between the department director or designee and
the employee, an employee suspended from duty without pay may forfeit
accumulated holiday, CTO, and/or vacation crediis equal {o the number of
hours of suspension in lieu of suspension. If the suspension is reduced or
reversed at the conclusion of the appeal process, the City shall reinstate
the forfeited credits.

The provisions of this Subsection shall not be subject to the grievance
procedure.
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9. Labor-Managemeni Committees (LMC’s):

The City and Union acknowledge the importance of the development,
implementation, and maintenance of LMC's in divisions throughout the
City. The parties agree to foster and provide guidance for the
establishment and ongoing maintenance of LMC's. The parties
understand and agree that LMC’s de not have the authority to "meet and
confer” regarding issues that are within the mandatory scope of
bargaining. The Subsections below shall serve as minimum guidelines for
EMC’s througheut the City.

a. LMC’s shall be responsible for determining committee composition.
However, LMC's may be composed, at a minimum, of the Assistant
Department Director, a representative selected by the Business
Agent for Local 39, the division manager, {wo
supervisory/management members, two Unit members, and one
member to function as the LMC’s secretary/record keeper. LMC’s
shall meet regularty, but no less than once per month. LMC
members shall be given forty-eight {48) hour notice for
nonemergency meetings that are not part of the regular/routine
LMC meeting schedule.

(1)  LMC’s shall be responsible for establishing, publishing and
communicating, including any amendments thereto, LMC
procedural, committee composition, and subcommittee
guidelines to their division staff. The primary purpcose of
LMC’s is to discuss and evaluate matters and concemns
pertinent to the applicable division and/or the division’s
employees. In addition, LMC'’s understand that safety issues
and concerns, including topics for tailgate meetings as well
as changes in work rules, will be referred to the divisional
safety committee.

10. Coniracting OQut:

The City retains the right to contract out any services performed by
members of this Unit. The City agrees to notify the Union when
considering contracting out of services normally performed by members of
this Unit which do not directly affect or displace members of the Unif due
to growth or expansion.

a. The City shail notify the Union of its intent to request proposals for
the contracting out of City services when those services are
currently being performed by employees of this Unit. This
notification will occur thirty (30) business days before the request
for proposals is issued. The Union agrees that the City needs to be
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competitive with the private sector. Both parties acknowledge that
members of the Unit have valuable experience and expertise in the
provision of municipal services and in that regard are desirous of
including Unit members in preparing and reviewing service delivery
opiions and cost comparisons in an effort to enhance the City's
ability to be competitive with the private sector in all areas to which
Unit members are assigned. In the event the award of services to
third parties results in the layoff of employees of this Unit, the
parties shall meet and confer on the impact of such a decision.

b. The City agrees that before layoffs become necessary, it will use
due diligence to accommodate employees displaced as a result of
Councif's decision to contract out any of the services enumerated
above.

C. The City shall take all reasonable action to avoid layoff of
employees providing the services to be contracted out, which action
may include but is not limited to, holding vacant positions in classes
o which employees might be transferred, notifying employees
subject to layoff of examinations being conducted by the City for
placement of employees in positions for which they are qualified
and administering noncompetitive, qualifying examinations to
employees for positions to which they are eligible to transfer.

11.  Classification Matters:

a. On April 16, 1997, all permanent employees occupying positions in
the class of Construction Equipment Operator (CEO) in the
Community Sanitation, Sewer and Water Divisions were reclassed
to the Heavy Equipment Operator (HEQ) class, and their salaries
were y-rated at their existing base salary level. In the event two (2)
HEQ positions become vacant in the Water Division only, said
positions will automatically convert to Water Service Operator |l
(WSO II) positions.

b. Length of service for all employees reclassed/retitled under the
expired March 28, 1997, side letter agreement between the City
and the Union, includes an employee’s continuous service in the
class held prior to being reclassed/retitled.
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12.

Americans with Disabilities Act {ADA), Family Medical Leave Act,
California Family Rights Act (CFRA), Occupational Safety and Health Act
(OSHA/Cal OSHA) and Workplace Violence:

The requirements mandated by these statutes have been established in
City policies (Administrative Order manual and Injury and liiness
Prevention Program handbook).

P. JURY DUTY AND COURT APPEARANCES

1.

Jury Duty:

An employee who is assigned to a "night shift" as that term is used in
Article Vil, Section F. of this Agreement, and who is required to attend any
court in response to a summeons for jury duty or while serving on a jury will
be reassigned to an 8:00 am. to 5:00 p.m. shift for the required time in
jury duty, and night shift premium pay shall not be discontinued during the
period of reassignmeni. The empioyee will maintain the employee’s usual
days off during this time periocd. All employees shall receive their reqular
wages or salary during the time they are required o be absent from the
duties of their position to attend any court in response to a summons for
jury duty or while serving on a jury, but shall pay over to the City any fees,
including mileage allowances, received for such attendance or service.

Court Appearances:

The following rules shalt apply to court appearances.

a. If an employee receives a departmental notice or subpoena
requiring a court appearance on the employee's regularly
scheduled day off, or on vacation, or on a day off on compensatory
time off which has been approved prior to notice and/or the
employee's receipt of a departmental notice of subpoena, the
employee shall have the option of:

(1) standing by at home, when legally permitted, or,

(2)  appearing at the court, with a minimum of three (3) hours
pay at one and one-half (1 2} times the base rate of pay.
Buring this three (3) hour period, if the employee is not
required to appear in court, the employee may, at the option
of the department, be required to perform duties as
assigned. The employee shall be released from duty when
the subpoena or notice is cancelled or the court releases the
employee.
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b. if an employee receives a departmental notice or subpoena
requiring a court appearance on a reguiar day of work which falls
outside of assigned work hours, the employee shall have the option
of:

(1)  standing by at home, when iegally permitted, or

{2)  appearing at the court, with a minimum of two (2) hours pay,
at one and one-haif (1 ¥2) times the rate of pay. During this
two {2) hour period, If the employee is not required to appear
in court, the employee may, at the option of the department,
be required to perform duties as assigned.

(3) If the court appearance starts within one-half (¥2) hour
immediately following assigned work hours, the employee
shall receive a one (1) hour minimum. If the court
appearance falls during assigned work hours and continues
beyond the end of the shift, the employee shall be paid at
the applicable hourly rate for the actual time spent in court.

C. The provisicns of Subsection 2., above shall apply to employees
who are required to appear in any judicial or administrative
proceeding as a witness pursuant to subpoena, court order, or by
request of the District Attorney. Section O. of this Agreement shall
apply to all judicial proceedings (civil, criminal, or administrative)
and Civil Service proceedings in which an employee’s presence is
ordered, directed, or requested by the City because of the
employee’s employment.

d. Where an employee's appearance extends beyond the applicable
two (2) or three (3) hour minimum, the employee shall be paid the
employee’s base hourly rate of pay.

e. Any employee regularly scheduled to a work schedule other than
Monday through Friday may have their schedule changed fo
Monday through Friday until the employee’'s court appearance
obligations are completed.
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Q. DRIVER'S LICENSE POLICY

Upon request by the City, the Union agrees to meet and confer on a Driver's
License Policy. This Opener is solely for the purpose of the development of a
policy to address the issue of driver's license requirements and what is to occur
in the event an employee loses his/her license. This Opener does not restrict any
existing City rights or practices in handling employees who lose their driving

privilege.
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R.

SPECIAL RULES FOR THE SOLID WASTE MANAGEMENT DIVISION

1.

Spesial Work Week:

a. Waste Collector—Loadworkers and-\Waste-Gollector-Hs Work is
performed by assigned routes, the actual work upon which vares
may vary according to the amounis of waste material placed out
for coilection by the customers, and is not fully subject to work
planning. The work includes such collection and varied duties
including, but not limited to, the collection of special pickups, skips,
disposal of the day's refuse collected material at disposal site,
return and check-in at the dispatch office, and participation in any
necessary briefing or training sessions. Fer—thesereasons—the

b. During the week of Thanksgiving, routes for Thursday and
Friday will be shifted to Friday and Saturday.

c. On those weeks when Christmas Day and New Year’s Day fall
on a week day, routes after the holiday wili be shifted by one
day, to include Saturday.

Rouies and Quality Control:

Route perimeters shall be structured and restructured at the discretion of
the City; however, the City will include division employees in the
deliberations prior to implementing any changes. Both parties
acknowledge that division employees have valuable experience and
expertise in the provision of municipal services, and in that regard
employees are expected to be active participants in preparing and
reviewing service delivery options for their routes in an effort to enhance
the City’s ability to be competitive with the private sector. Employees
affected as a result of route perimeter restructuring shall not have the right
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to bump other permanently assigned employees. The City shall have the
right to take necessary steps to ensure sound guality control.

3. Vacation Selection:

Selection of vacation shall be on the basis of date-of-hire seniority in the
Solid Waste Management Division (SWMD).

Select > e I i o iority_by_class_ini
S\WMD-
4, Route Assignment Selection:

The following route assignment selection process applies to employees

occupying the classes of Waste Collector--QACHard Waste Collector
Leadworker (WCL).

a. General - All employees selecting/bidding route assignments must
be qualified to drive the assigned vehicle. It is the responsibility of
all employees to possess and maintain a valid California Driver s
License (CDL} and Medical Certificate, and to inform SWMD of any
change or incident with the potential for change to the employee’s
CDL status. Failure to possess and maintain a valid license or
certificate shall result in the employee being placed on a leave
without pay status, and subject to possible corrective action up to
and including termination for failure to qualify for the position.

(1}  “Floaters” are WGCHs—andlor WCL’s who do not have a
permanent route. Employees who have selected a
permanent route assignment shall not function as floaters on
their days off unless the employee does so voluntarily.

o tH

| b ctioning | i e

(2)  Overtime is not assigned until employees have completed
their regular/mormal work schedule {e-g-8-hour-or10-hour).
Overtime assignments shall be made on a first-come, first-
served basis. In the event two or more employees are
available at the same time, overtime shall be assigned
based upon seniority in class.

b. Open Permanent Routes - Permanent roufes are considered open
for seiection/bidding when new routes are added or vacancies
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occur (due to movement {o another permanent route, separation
from City service, promotion, etc.).

(1}  Selection/bidding of open permanent rcutes shall be on the
basis of seniority, by class.

= ézlf Et;E”]lE'E ing—of llElEE; Elss'g““llglliltsi ¢ Eﬂi E;‘El E;'Eg“
wo the basicof oty in-class. L4 o WL

{(2)  Open permanent routes that do not get selected/bid for will
be assigned by management to the least senior WGH-andfor
WCL that is available. Once WG Hs—andlor WCL's are
awarded their selection/bid, or are assigned by management
they shall not be eligible to select/bid for six (6) months for
other open permanent routes that may become available.

C. Nonpermanent Routes - Nonpermanent routes cccur when a
permanently assigned We-H-andior WCL is absent from duty for
any reason {e.g., days off, vacation, sick, injury, leave without pay,
etc.). There are two types of nonpermanent routes (i.e., short term
and long term).

(1)  General - The following appiications apply to short term and
long term seleclion processes.

{a) The SWMD may assign employees io specific routes
when no other qualified employee is available. If an
employee so assigned is pulled from a route the
employee selected/bid on and was awarded, then
after the assignment is completed the empioyee will
be allowed to go back to the route the employee was
pulled from.
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(b}  Employees must remain on the nonpermanent long-
term route until the return of the permanently
assigned employee, or until guarterly rebidding occurs
on the first working day of January, April, July, and
October.

(2)  Short Term Routes - This is a nonpermanent route situation
of 40 hours or less, and the following assignment selection
process applies to floater employees occupying the classes
of WC-H-andior WCL.

(a) Short term route assignments shall be assigned by
management to the least senior WGH-and/or WCL,

(3) Long Term Routes - This is a nonpermanent route situation
of more than 40 hours, and the following assignment
selection process applies to floater employees eccupying-the
slasses of WC Il andior WCL.

(a)  Selection/bidding of long term routes shali be on the
basis of seniority, by class.

(b)  Long term routes that do not get selected/bid for will
be assigned by management 1o the least senior WCH
andfer WCL that is available.

5. Attendance in Residential Solid Waste

The parties agree that employees are expected to serve the public
and that appropriate service to the public includes regular
attendance. Employees are expected to take leave only for reasons
that the leave is intended. Consistent with the above, the parties
agree that productive time (hours actually worked less any overtime)
should be increased for Waste Collector Leadworkers as a class.

In FY 13, median attendance for employees in the Waste Collector
Leadworker class in Residential Solid Waste (the point where half of
the Waste Collector Leadworkers are above, and half are below) was
1,688 hours. Waste Collector Leadworkers will be expected to
increase actual time at work (i.e., productive time) as follows.
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o May 19. 2014 — August 17, 2014: Productive fime wilf be a
median of 1,700 hours.

o If attendance does not reach a median of 1,700
productive hours for employees in the Waste Collector
Leadworker class in Residential Solid Waste as of
August 17, 2014, sub-sections a. and b. below will appiy
effective the pay period starting September 8, 2014.

o I attendance reaches a median of 1,700 productive
hours as of August 17, 2014, the Waste Collector
Leadworker class in Residential Solid Waste shall be
eligible for overtime in accordance with Article VII, D.

o If the August 17, 2014 median of 1,700 productive hours is
reached:

August 18, 2014 — November 16, 2014: Productive time will be
a median of 1,712 hours.

o Time for the period will he extended to 26 pay periods. [f
attendance does not reach this median as of November
16, 2014, sub-sections a. and b. below will apply
effective the pay period starting December 1, 2014,

o If attendance reaches a median of 1,712 productive
hours as of November 16, 2014, the Waste Collector
Leadworker class in Residential Solid Waste shall be
eligible for overtime in accordance with Article Vi, D.

s If the November 16, 2014 median of 1,712 is reached:

November 17, 2014 — February 15, 2015: Productive time will
be a median of 1,725 hours.

- For purposes of this provision those Waste Collector
Leadworkers in Residential Solid Waste eligible for holiday
pay for Thanksgiving, Christmas and New Year's Days will
have the time for these holidays counted as if actually worked.
Time for the period under this provision will be extended to 26
pay periods.

o If attendance does not reach this median as of February
15, 2015 sub-sections a. and b. below will apply effective
the pay period starting March 9, 2015.
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o If attendance reaches a median of 1,725 productive
hours as of February 15, 2015, the Waste Collector
L.eadworker class shall be eligible for overtime in
accordance with Articie VI, D.

If any of the above productive time targets are not met:

a.

Waste Collector Leadworker positions in Residential Solid
Waste shall not be eligible for overtime in accordance with
Article VII, D., but shall receive overtime for all work time over
forty (40) hours in a work week in accordance with the Fair
Labor Standards Act.

The Waste Collector Leadworker class shall be eligible for
holiday overtime in accordance with Article Vil, H.

These rules may be modified by mutual agreement of the parties during
the term of the Agreement.

S. WASTEWATER MANAGEMENT DIVISION

1.

Except for permanent employees occupying the classes of Wastewater
Treatment Plant Operator-in-Training I/ll, seniority shall be defined as
seniority in a class based on an employee's length of continuous service
as a permanent employee in the employee’s present class.

a.

Seniority shall not be applied o temporary, provisional or acting
status employees.

Continuous service shall include all time in the employee's present
class. Continucus service shall not include any time spent under
suspension from duty, demotion/transfer to another class, or on any
leave of absence without pay as defined in applicable sections of
the FMC. A military leave of absence shall not be considered a
break in service.

In the event seniority is equal, seniority shall be determined based
upon the employee's standing on the eligible list for that class as
prepared by the Human Resources Division. In the event seniority
is equal based on appointment to a journey level class (e.g., for a
flexibly staffed series), seniority shall first be determined based
upon the employee's appointment date to the entry level class. In
the event the appointment date to the entry level class is also
equal, seniority shall he determined by the employee's standing on
the eligible list for the entry level class.
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d. It is expressly understood that shift assignments and staffing levels
are determined by management, and are subject to change based
on varying workload, the addition of authorized staffing, and
operational and service needs. Such decisions shall not be
appealable or grievable.

2. For permanent employees occupying the classes of Wastewater
Treatment Plant Operator-in-Training/I/Il, seniority shall be defined as
seniority in this class series based on an employee's length of continuous
service as an permanent employee in the class series (i.e., date-of-hire in
the series), Wastewater Treatment Plant Operator-in-Training shall not
exercise seniority rights (i.e. shift bidding) until permanent status is
achieved by being promoted.

a. Seniority shall not be applied 1o temporary provisional or acting
status employees.

b. Continuous service shall include all time in the class series.
Continuous service shall not include any time spent under
suspension from duty, demotion/transfer to another class outside of
the series, or on any leave of absence without pay as defined in
applicable sections of the FMC. A military leave of absence shall
not be considered a break in service.

c. In the event seniority is equal, seniority shall be determined based
upon each employee's standing on the eligible list for initial date-of-
hire into the series as prepared by the Human Resources Division.

d. It is expressly understood that shift position assignments by
classification and staffing levels are determined by management,
and are subject to change based on varying workload, the addition
or reduction in authorized staffing, and operational and service
needs. Management may assign any employee occupying the class
of Wastewater Treatment Plant Operator-in-Training Il to a
particular shift or stail, move stalls to different shifts, and change
the days off for stalis. In the event management determines fixed
shift schedules detrimentaily impact operational and service needs,
management may disconiinue fixed shift schedules with thirty (30)
days advance written notice to the affected employees, and the
Labor Relations Division. The decision to discontinue fixed shift
schedules is not appealable or grievable.

(1} If management discontinues fixed shift schedules, schedules
shall revert 1o rotation through day, swing and graveyard
shifts which were in existence prior to the establishment of
fixed schedules.
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T. CLASS AND COMPENSATION STUDY

During FY15 (the fiscal year ending June 30, 2015), the City will conduct a
classification and compensation study on select classifications in Unit 1.
The classifications to be studied are to be determined at a later date
through discussions between the City and the Union.
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Policy
1.

ARTICLE VIII

FEDERAL DRUG POLICY
(FEDERAL OMNIBUS TRANSPORTATION EMPLOYEE TESTING ACT)

A policy which summarizes the federal reguiations required by the Federal
Omnibus Transportation Employee Testing Act is distributed to all affected
employees during training and ocrientation.

The parties have agreed that the Medical Review Officer (MRQO), the SAP and
the rehabilitation treatment program and facilities used for this purpose will be
those designated by the respective employees health and welfare trusts and that
employees referred to these services as a result of the application of this policy
will be tracked separately and the charges billed directly to the City through the
Risk/Safety Manager. The Risk/Safety Manager will be responsible for receiving
all information related to the implementation of this policy and directing the
applicable disciplinary action in coordination with the Labor Relations Manager.

An observer not subject to random testing under this policy, designated by one of
the affected labor organizations, will be invited by the Manager of the Risk/Safety
Division to be present at the time the random list is generated.

A Substance Dependency Advisory Committee shall be formed and meet at the
request of any member to review the impact, modification or repeal of the
Omnibus Transportation Employee Testing Act and make recommendations to
the City Manager on all matters relevant to the implementation of this policy. Half
of the members of said committee shall be appointed by the City and the other
half shall be appointed by those recognized employee organizations subject
either to the regulations promulgated by the Federal Transit Administration
(FTA), or the Federal Highway Administration (FHWA).

Any discipiinary action taken by the City as a result of this policy will be subject to
the applicable provisions of current MQOU’s, Administrative Orders, and FMC
conceming representation and hearing appeals process. Among the factors to be
considered in determining the appropriate disciplinary action include the ievel of
the offense, the nature and requirements of the work, length of employment,
current job performance, and history of past disciplinary action. Pursuant to the
provisions of FMC-4885 3-605 (a)(5), the City reserves the exclusive right o
determine the level of disciplinary action, utilizing the foliowing guidelines:

a. An employee who registers an alcohol breath level between .02 and .039
as a result of a random test will be immediately removed from the safety
sensitive position for a period of eight (8) hours (FTA) or twenty-four (24)
hours (FHWA) and placed on administrative leave with pay for the
duration of the affected scheduled shift. An employee thus removed, may
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be subject to appropriate disciplinary action up to and including discharge
for each such offense.

An employee who registers an alcohol breath level of .04 or greater, or is
determined to have a positive drug test as a result of reasonable
suspicion, random selection, or post accident testing, may be referred to a
SAP for evaluation. Any employee permitted to undergo rehabilitation
treatment as a condition of continued employment, must complete the
treatment modality/program recommended by the SAP prior to resuming a
safety sensitive function and participate in any follow-up protocol
recommended by the SAP. The period of absence to complete the
rehabilitation program will be charged to any available sick leave,
vacation, or leave without pay, at the employee’s option. It is the
employee's responsibility to authorize and direct the SAP/MRO to keep
the City informed of the progress of treatment. An employee who fails to
inform the City concerning the staius of freatment, refuses to undergo
recommended treatment, does not complete the recommended program
and follow-up protocol, or refuses to return to work after being released
from rehabilitation treatment, wilt be subject to disciplinary action up to and
including discharge.

An employee who registers an alcohol breath level of .04 or greater, or is
determined to have a positive drug test as a result of random selection
testing, may be subject to disciplinary action up to and inciuding
discharge. Employees who are members of FPOA will also be subject to
the provisions of any applicable Depariment Standing Order, policy or
procedure.

An employee who registers an alcohol breath level of .02 or greater, or is
determined to have a poesitive drug test as a result of reasonable cause,
post accident testing, mandatory foliow-up testing, or refuses 1o submit to
a drug or alcchol test, may be subject to disciplinary action up to and
including discharge.

Procedure for Random Testing

1.

The Risk/Safety Manager selects a date and time for testing and requests the
designated labor organization observer to attend. The daie is usually selected 24
hours prior to the creation of the list of names for actual testing. In order to
facilitate testing, the Risk/Safety Manager will notify the designated testing facility
of the date and time of expected testing so that adequate staffing needs are met.

Al the appointed time of list creation, the Risk/Safety Manager will request the

designated labor organization observer to select a random number between

Based upon the number selected, the computer will generate lists until that
numbered list is reached. That list will be used for testing and all others will be
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10.

11.

12.

discarded. Both the Risk/Safety Manager and the observer will sign the selected
list to verify its authenticity as being the list selected.

The Risk/Safety Manager will review the list and identify the physical location of
all employees selected.

The Risk/Safelty Manager coniacts those departments/divisions which have
effected employees and advises them that they have employees who require
drug/alcohol testing.

The departments/divisions are responsible for notifying selected employees that
they have been chosen for random testing. Selected employees for testing shall
be subject to testing from the time the employee reports to work uniil the time
he/she is relieved from work and all responsibility for performing work.
Employees that are selected, but who are not reasonably expected to return to
work before the next list is drawn shall not be tested.

Departments/divisions will notify the Risk/Safety Manager of the availability of
selected employees. The Risk/Safety Manager will note this information and
provide a notation in the file if an employee is bypassed.

The Risk/Safety Manager shall maintain a separate file for each date that testing
is performed. The file shall contain the original list from which the names were
used to identify employees to be tested.

The Risk/Safety Manager shall place a copy of the completed drug testing report
into each corresponding file for that specific date of testing.

Upon receipt of information from the MRO that an employee has tested positive
for drugs or alcohol, the Risk/Safety Manager shall advise the employee's
department/divisions that the employee must be precluded from performing in a
safety sensitive capacity.

The Risk/Safety Manager shall contact the SAP and shall advise the employee of
a date and time for referral.

Upon receipt of the recommendation of the SAP, the Risk/Safety Manager shall
confer with the employee, and the employee’s representative if the employee so
chooses and the department/division representative for the purpose of discussing
the recommendation of the SAP, and whether a Last Chance Agreement will be
considered. The purpose of the Last Chance Agreement would be to allow the
employee to return to work (upon testing negative for drugs and alcohol) with the
understanding that the recommendation of the SAP be completed and that any
future positive test will result in termination without appeal. As required by federal
law, employees who have tested positive and who have returned to work, wili stiil
be subject to random selection for testing and will be subject to six additional
tests for drugs and alcohol during the subsequent year.

Local 39 MOU 7/1/12-6/30/16 Page 67



13. Reopener

if the City proposes to change the corresponding City-wide random drug
and alcohol testing policy, the parties agree to a limited reopener on the
MOU policy agreement between the City and the Unioen.
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ARTICLE IX

HEADINGS, SAVING CLAUSE AND FULL UNDERSTANDING

A, HEADINGS

Agreement article, provision, and paragraph headings ({includes exhibits,
addendums, attachments, agreements and side letters) contained herein are
solely for the purpose of convenience, and shall not affect the construction or
interpretation of any of the language of this agreement.

B. SAVING CLAUSE

In the event any article, section, or portion of this Agreement should be held
invalid and unenforceable in any court of competent jurisdiction, such decision
shall apply only to the specific article, section, or portion thereof specified in the
court's decision, and upon issuance of such a decision, the City and the Union
agree immediately to meet and confer upon a substitute for the invalidated
article, section, or portion thereof.

C. FULL UNDERSTANDING

It is intended that this Agreement sets forth the full and entire understanding of
the parties, and any previous understanding or agreements by the parties,
whether formal or informal, regarding any such matters are hereby superseded
and terminated in their entirety. With respect to agreements, any not attached to
this Agreement are hereby terminated in their entirety. Agreements attached to
this Agreement shalf continue in force subject to the terms contained therein, or
in the absence of specified terms the agreements shall terminate upon the
expiration of this Agreement. Any agreements entered into during the term of
this Agreement shall continue in force subject to the terms and conditions set
forth in each agreement. Further, neither party shall be bound by any promise or
assurance that is not explicitly covered in this Agreement, or in an agreement
signed by both parties.

e ———— S —————
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ARTICLE X

TERMINATION

This Agreement shall be in full force and effect from July 1, 2007 2012 to June 30, 2044
2016 subject to the Sections (A., B., C. and D.} below.

A, This Agreement shall become effective only after ratification by the members of
this Unit, followed by City Council approval and the expiration of the waiting
period for the Mayor's action provided in Charter Sections 605 and 609, and shall
remain In full force and effect through June 30, 2044 2016.

B. During the life of this Agreement, should either party desire to modify its terms or
to meet and confer as to matters within the scope of representation not
addressed in this Agreement, such party shall request in writing to meet and
confer on the item, which item shall be specified in writing.

C. During the life of this Agreement, either party may refuse any request to meet
and confer without explanation if the item is directly considered and specifically
addressed herein or if the specific item was included in a written proposal from
the party making the request during the meet and confer process which led to
this Agreement.

D. If a Municipal Water District (MWD) is created, particular classes of City
employees belonging to Unit 1 may be transferred to the MWD. Upon
determining that the terms of this Agreement will be acknowledged by the MWD,
the provisions of this MOU shall apply to those City employees transferred to the
MWD during the first calendar year of MWD's official creation or June 30, 2843
2016, whichever comes first.
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IN WITNESS WHEREOQF, the parties hereto have set their hands this day

of .20

FOR THE INTERNATIONAL UNION OF
OPERATING ENGINEERS, STATIONARY
ENGINEERS, LOCAL 39:

JERRY KALMAR
Manager, Secretary

TONY DEMARCOQ
President

MARINA MAGDALENO
Business Representative

GARY BERTSCH
Shop Steward

MARIANO CARQO
Shop Steward

IRENE FRANK
Shop Steward

JOSEPH HILL
Shop Steward

JOHN MCLEESE
Shop Steward

DANIEL RUIZ
Shop Steward

MICHAEL SANCHEZ
Shop Steward

FOR THE CITY OF FRESNO:

KENNETH G. PHILLIPS
L abor Relations Manager/Chief Negotiator

LORI NAJERA,
Senior Human Rescurces Analyst

JERRY SCHUBER
Solid Waste Manager

JEFFREY BEATTY
Management Analyst i

SANDRA CHAVEZ MARTIN
Human Resources Manager

Local 39 MOU 7/1/12-6/30/16

Page 71



APPROVED AS TO FORM

CITY ATT EY'S OFFICE
k.
BY:

Supervﬂng Deputy
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EXHIBIT |
Non-supervisory Blue Collar

Salaries Effective 7/01/11

CLASS TITLE A B C D E
Airport Maintenance Leadworker 3303 3562 3741 3930 4123
Airports Building Maintenance Technician 3204 3365 3535 3710 3866
Airports Operations Specialist 3077 3233 3393 3562 3741
Automotive Parts Leadworker 3322 3489 3664 3847 4040
Automotive Parts Specialist 3015 3164 3322 3489 3664
Body & Fender Repairer 3854 4047 4250 4463 4685
Body & Fender Repairer Leadworker 4250 4463 4685 4920 5168
Body & Fender Repairer Trainee 3169 3329 3496 3669 3854
Brake & Front End Specialist 4250 4463 4685 4920 5168
Bus Air Conditioning Mechanic 3854 4047 4250 4463 4685
Bus Air Conditioning Mechanic Leadworker 4250 4463 4685 4920 5168
Bus Air Conditioning Mechanic Trainee 3169 3329 3496 3669 3854
Bus Equipment Attendant Leadworker 3042 3196 3358 3525 3701
Bus Mechanic | 3169 3328 3496 3669 3854
Bus Mechanic It 3854 4047 4250 4463 4685
Bus Mechanic Leadworker 4250 4463 4685 4920 5168
Collection System Maintenance Operator | 2656 2778 2905 3038 3181
Collection System Maintenance Operator | 3288 3451 3625 3804 3996
Collection System Maintenance Cperator I} 3625 3804 3996 4195 4407
Combination Welder Il 3854 4047 4250 4463 4685
Combination Welder Leadworker 4250 4463 4685 4920 5168
Communications Technician | 3835 4026 4226 4436 4660
Communications Technician 1l 4226 4436 4660 4892 5138
Cross Connection Control Technician 3814 4007 4207 4419 4641
Custodian 2368 2477 2598 2716 2841
Electronic Equipment Installer 3085 3240 3402 3570 3751
Equipment Service Worker | 2459 2579 2710 2845 2985
Equipment Service Worker 3219 3380 3549 3729 3815
Fire Equipment Mechanic | 3169 3329 3496 3669 3854
Fire Equipment Mechanic li 3854 4047 4250 4463 4685
Fire Equipment Mechanic Leadworker 4250 4463 4685 4920 5168
Heavy Equipment Mechanic | 3169 3329 3496 3669 3854
Heavy Equipment Mechanic li 3854 4047 4250 4463 4685
Heavy Equipment Mechanic Leadworker 4250 4463 4685 4820 5168
Heavy Equipment Operator 3854 4048 4252 4464 4686
Helicopter Mechanic 3854 4047 4250 4463 4685
Helicopter Mechanic |.eadworker 4250 4463 4685 4920 5168
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Non-supervisory Blue Collar

Salaries Effective 7/01/11

Instrumentation Specialist 4296 4508 4734 4971 5222
Instrumentation Technician 3765 3953 4152 4359 4577
Irrigation Specialist 3317 3482 3658 3841 4033
Laborer 2656 2778 2905 3038 3181
Light Equipment Mechanic | 3169 3329 3496 3669 3854
Light Equipment Mechanic |l 3854 4047 4250 4463 4685
Light Equipment Mechanic Leadworker 4250 4463 4685 4920 5168
Light Equipment Operator 3393 3562 3741 3930 a127
Locksmith 3204 3365 3535 3710 3866
Maintenance & Construction Worker 3077 3233 3393 3562 3741
Maintenance & Service Worker 2281 23985 25158 2643 2775
Maintenance Carpenter | 3526 3702 3888 4083 4288
Maintenance Carpenter | 3888 4083 4288 4503 4730
Mini Bus Operator 2508 2633 2766 2902 3046
Park Equipment Mechanic li 3496 3669 3854 4047 4250
Park Equipment Mechanic Leadworker 3854 4047 4250 4463 4685
Parking Meter Attendant | 2552 2680 2815 2954 3101
Parking Meter Attendant [} 2815 2954 3101 3259 3422
Parking Meter Attendant lil 3101 3259 3422 3592 3772
Parks Maintenance Worker | 2596 2727 2862 3007 3157
Parks Maintenance Worker I} 3144 3301 3467 3639 3822
Parks Maintenance Leadworker 3317 3482 3658 3841 4033
Power Generation Operator/Mechanic 4180 4389 4608 4839 5082
Property Maintenance Worker | 2904 3054 3204 3365 3535
Property Maintenance Worker | 3302 3467 364 3823 4013
Property Maintenance Leadworker 3535 3710 3896 4091 4297
Roofer 3204 3365 3535 3710 3896
Senior Communications Technician 4660 4892 5138 5396 5668
Senior Custodian 2493 2617 2747 2888 3031
Senior Heavy Equipment Operator 4743 4984 5231 5492 5769
Senior Waste Container Maintenance Worker 3454 3628 3810 4000 4202
Senior Wastewater Treatment Plant Operator 4397 4616 4848 5090 5345
Solid Waste Safety & Training Specialist 3657 3840 4034 4237 4448
Street Maintenance Leadwarker 3393 3562 3741 3930 4127
Street Sweeper Lead Operator 3529 3705 3892 4085 4291
Street Sweeper Operator || 3200 3361 3528 3705 3892
Tire Maintenance & Repair Technician 3109 3264 3429 3600 3780
Tire Maintenance Worker 2847 2987 3139 3208 3462
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EXHIBITI
Non-supervisory Blue Collar

Salaries Effective 7/01/11

Traffic Maintenance Leadworker 3419 3590 3770 3959 4157
Traffic Maintenance Worker | 2819 2961 3108 3263 3429
Traffic Maintenance Worker I 3099 3254 3419 3590 3770
Tree Trimmer Leadworker 3562 3741 3930 4127 4333
Utility Leadworker 3082 3224 3379 3535 3701
Waste Collector |1 2770 2906 3051 3205 3365
Waste Collector Leadworker 3205 3365 3534 3709 3897
Waste Container Maintenance Assistant 2711 2846 2986 3137 3297
Waste Container Maintenance Worker 3190 3348 3515 3692 3879
Wastewater Distributor 2739 2881 3023 3175 3334
Wastewater L.ead Distributor 3262 3425 3586 3776 3965
Wastewater Treatment Plant Lead Mechanic 4180 4389 4608 4839 5082
Wasiewater Treatment Plant Mechanic | 3097 3240 3387 3549 3720
Wastewater Treatment Plant Machanic il 3800 4095 4300 4514 4740
Wastewater Treatment Plant Operator-In- 2739 2881 3023 3175 3334
Training

Wastewater Treatment Plant Cperator | 3375 3544 3722 3008 4102
Wastewater Treatment Plant Operator Il 3788 3978 4180 4385 4607
Water System Qperator | 3337 3505 3678 3862 4057
Water System Operator Il 3701 3887 4080 4286 4501
Water System Operator Il 4653 4887 5133 5388 5657
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Attendance Policy (Applicable to Number: 2-19.1

. Local 39 Unit 1, FCEA Unit 3, IBEW

Subject:  unit 7, FPOA Mgmt Unit 9, FAPOFA Date issued: December 1, 2003
Unit 11, CFPEA Unit 13, CEFMEA Unit Date Revised:

14, and Unrepresented)

Responsible

Department: Personnel Services

Approved:

Purpose

To establish a Citywide attendance poiicy,I

Policy & Procedures

*This policy is to be construed on a rolling 12-month period following the effective date. A primary
requirement for continued employment is regular attendance. While the City recognizes some
absences may be unavoidable, City departments and the employees have an obligation to the public
that demands regular and prompt attendance.

Although it is recognized that excessive absenteeism is a proper reason for corrective/disciplinary
action, up to and including termination of employment, it is the policy of the City to identify problem
areas by keeping proper records, explering avenues of available assistance, and encouraging
compliance with attendance standards.

This attendance policy was developed to establish uniform guidelines to further efforts to provide
service to the public, and is designed 1o be a no-fault program. The pervasive problems stemming
from inordinate absences are the focus of this policy, not the nature of the absences.

Authorized leaves and statutorily proiecied leaves (e.g., Family and Medical Leave Act, California
Family Rights Act, military leave, jury duly, subpoenas and court appearances, bersavement leave,
vacation leave, FMC leave of absences, suspension, union business, etc.} are outside the scope of
this attendance policy.

In the event of a serious iliness or injury to the employee requiring the employee’s absence during a
future period of time, or a serious iliness or injury to the employee’s spouse, dependent minor
children, or parents requiring the employee's absence during a future period of time, the applicable
City department, the employee and applicable recognized bargaining unit may agree {o a plan for the
employee’s absence(s) over a specified period

of time. If such plan is agreed upon, absences under such plan shall not be subject to this policy.

'CFMEA - Unit 14 PURPOSE Reads: The purpese of this policy is to cstablish minimum guidelines governing an altendance policy for City
employees.  City department and division attendance pelicies that meet and/or exceed these minimum guidelines are considered to be
cansistent with the purpose of this policy.

ICFMEA - Unit |4 POLICY Begins: This is a Citywide policy; owever, consult with applicable Memorandums of Understanding andior
department and division pelicies and procedures lor moditications and/or exemptions to the application of this palicy.
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A0 2-19.1
Attendance Policy
Page 2 of 3

DEFINITIONS AND RULES - SECTION I:

1.

Excluding the authorized and statutorily protected leaves discussed ahove, an absence or
absenteeism is defined as any failure to show up for or remain at work as scheduled regardless of
the reason. Any employee, who fails to show up for work or remain at work as scheduled, will be
charged with an incident of absence under this policy.

(a) Approved leaves (i.e., scheduled leave time prearranged, approved, and authorized) shall
not be considered an incident.

{b) A day or days of continucus absence due to illness shall be considered one incident.

{c} Employees who are absent for an indefinite period due fo illness must keep their
supervisor informed as to the status of their absence, including specifying any tentative
return date if requested by their supervisor or designee. An employee on extended leave
for any reason may be contacted by the applicable City department to schedule a return-
to-work evaluation before returning to work,

Employees who call in advance fo give notice they will be late, and report to work within one (1)
hour will be charged with a tardy. However, failure to report tc work within ene {1} hour after their
scheduled start time will result in the issuance of a second tardy. Twoe (2) tardies in any rolling
12-month pericd shall be equat to ocne (1} incident.

The City reserves the right to require an employee to report to work for the balance of the day on
which tardiness cccurs. Failure by the employee to report to or remain at work for the balance of
the day as directed by a supervisor may be cause for disciplinary action.

Any employee who does not report to work in person or by telephone will be considered absent
without leave, and subject to disciplinary action as provided in the applicable provisions of the
Fresno Municipal Cede, as the same may be amended from fime-fo-time.

DISCIPLINE LEVELS - SECTION Il

1.

Excessive absenteeism by an employee shall subject said employee(s) to disciplinary acticn.
Excessive absenieeism for purposes of this policy shall be defined as four (4) or more
cccurrences {i.e., incident) of absence within any consecutive 12-month period beginning with the
effective date of this policy. The 12-month period referred to in this policy shall mean a “rolling”
12-month period.

2. The disciplinary levels under this policy are noted in the table below.

o Tt P——r————
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Level for FCEA Unit 3, IBEW Unit 7, FPOA Mgmt
Unit @ (Non-exempt), FAPOFA Unit 11, CFPEA Unit
13 (Non-exempt), CFMEA Unit 14 (Non-exempt),

Incident Unrepresented (Non-exempt) Level for Local 3¢ Unit 1
4th Verbal Warning Verbal Warning
5th Letter of Understanding letter of Understanding
6th Written Reprimand Written Reprimand
7th $100 Fine 2 Working Days Suspension
8th $300 Fine & 6 month prohibition on working 5 Working Days Suspension

overtime, if non-exempt, uniess overtime is
management directed

9th 10 Working Days Suspension 10 Working Days Suspension

10th Termination Termination

The City reserves the right to deviate from this table of progressive disciplinary levels under
mitigating circumstances. An example of a mitigating circumstance is a case where an employee
with an otherwise exemplary prior history of good attendance (three [3] to five [5] vears)
experiences an unexpected problem, which causes inordinate temporary absenteeism, or
whenever there is a patiern of abuse of time off.

3. For every 90-calendar-day period, an employee who has perfect attendance shall have his or her
number of incidents reduced by one (1). The incident to be removed shall be the oldest in the
ralling 12-month review period.

EXEMPT EMPLOYEES (UNREPRESENTED AND REPRESENTED):

The application of this policy to unrepresented and represented exempt employees should be
consistent with Federal Fair Labor Standards Act (FLSA) regulations and applied under the direction
of the Department Director in consultation with Labor Relations.

Under the FLSA, exempt employees may not be suspended for a period of less than one week. In
addition, fines are nof a permissible form of discipline for exempt employees. Therefore,
suspensions for exempt employees must be done in full weekly increments.

e
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BETWEEN AND FOR

THE CITY OF FRESNO
AND

INTERNATIONAL UNION OF OPERATING ENGINEERS,
STATIONARY ENGINEERS, LOCAL 39

(Non-Supervisory Blue Collar - Unit 1)
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ARTICLE |

PREAMBLE

A. PURPOSE

This Memorandum of Understanding and/or Collective Bargaining Agreement,
hereinafter referred to as Agreement, entered into by and between the City of
Fresno, hereinafter referred to as the City, and the International Union of
Operating Engineers, Stationary Engineers Local 39, hereinafter referred to as
the Union, has as its purpose: the establishment of an equitable and peacefu
procedure for the resolution of differences, and the establishment of rates of pay,
hours of work, and other terms and conditions of employment, and the rendering
of more efficient, progressive service to the public. Any provisions in this MOU
which are new or modified from the terms of the previous MOU are
effective May 19, 2014 unless otherwise stated in this MOU.

B. DEFINITIONS

Unless the particular provision or the context otherwise requires, and, except to
the extent that a particular word or phrase is otherwise specifically defined in this
Agreement, the definitions and provisions contained in * * * of Chapter * * * 3,
Sections * * * 3-101, * * * 3-201, 3-202, * * * 3-501, and * * * 3-601 of the Fresno
Municipal Code, hereinafter FMC, shall govern the construction, meaning, and
application of words and phrases used herein. The definition of each word or
phrase shall constitute, to the extent applicable, the definition of each word or
phrase which is derivative from it, or from which it is a derivative, as the case
may be.

C. GOVERNING LAWS

The legat relationship between the City and its employees, and the City and the
Union is governed by Government Code Section 3500 et seq. (commonly known
as the Meyers-Milias-Brown Act}, applicable Regulations of the Public
Employment Reiations Board (PERB) and Article * * * 6 of Chapter * * * 3 of the
FMC. In the event of any conflict between said laws and this Agreement, said
laws shall govern.

M ey
lLocal 3% MOU 7/1/12-6/30/16 Page 1



ARTICLE I

EMPLOYEE RIGHTS

A. NONDISCRIMINATION

The provisions of this Agreement shall apply equally to and be exercised by all
employees consistent with state and federal nondiscrimination statutes and in
City policies.

B. REPRESENTATION RIGHTS

The Union and the City agree that all employees in the Non-Supervisory Blue
Collar Unit are guaranteed their rights as described in the Meyers-Milias-Brown
Act.
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ARTICLE 11l

CITY RIGHTS

A. GENERAL

1. It is understood and agreed that the City of Fresno reserves and retains all
its inherent managerial rights, powers, functions and authorities. The
exclusive rights of the City include, but are not limited to, the right to:

a. determine the mission of its constituent depariments, divisions,
commissions, and boards;

b. set standards of service and municipal fees and charges;

C. determine the procedures and standards of selection for
employment, assignment, transfer, and promotion;

d. direct its employees;

e. take disciplinary action;

f. relieve its employees from duty because of lack of work or for other
legitimate reasons;

g. maintain the efficiency of governmental operations;

h. determine the methods, means, and personnel by which

government operations are {o be conducted;

l, determine the content of job classifications;

j- take ail necessary actions to carry out its mission in emergencies;

K. exercise complete conirol and discretion over its organization and
the technology of performing iis work.

2. Nothing in this Agreement shall be construed as delegating to others the
authority conferred by law on the City, or in any way abridging or reducing
such authority.

3. All City rights formerly or presently claimed by or vested in the City on the
effective date of this Agreement, even though not specifically set forth in
Section A above, are retained by the City unless clearly and explicitly
modified or restricted in this Agreement; provided, that notwithstanding
any provisions of this Agreement, no City right shall be deemed waived,
modified, or restricted unless such waiver, modification or restriction is
explicitly and specifically approved by the Council.

e — i ——————]
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A.

ARTICLE IV

RECOGNITION

UNIT RECOGNITION

1.

The City acknowledges the Union as the recognized employee
organization representing the Unit, and therefore, agrees to meet and
confer in good faith promptly upon request by the Union and continue for a
reasonable period of time in order to exchange freely information,
opinions, and proposals, and to make every reasonable effort to reach
agreement on a successor Agreement at least cne week prior to the last
regular Council meeting at which the City budget must be adopted for the
ensuing fiscal year. [n order that the meet and confer process may include
adequate time for full consideration of the proposals of both parties and for
resolution of any impasse, the City shall accept proposals from the Union
as early as * * * October 1 of the year prior to expiration of the MQU

E

There shall be no more than one revocation of representation election
during the term of this Agreement.

RECOGNITION OF UNIT DESCRIPTION

The Non-Supervisory Blue Collar Unit consists of all employees holding a
permanent full-time position, as defined in FMC Section * * * 3-202 (p) {4), in one
of the classes listed in Exhibit 1 of any current salary resolution, or in such other
class as may he added to the Unit in the manner designated in the FMC.

AUTHORIZED AGENTS

For purposes of administering the terms and provisions of this Agreement:

1.

The City's principal auihorized agent shall be the City Manager or duly
authorized representative as provided for under FMC Section * * * 3-615
(address: 2600 Fresno Street, Fresno, California 93721).

The Unit's principal authorized agent shall be the Business Manager of
Local 39 or duly authorized representative (address: 337 Valencia Street,
San Francisco, California 94103; telephone: (415) 861-1135). local 39
recognizes FMC Section * * * 3-615 and pursuant to such, agrees to meet
and confer in good faith promptly upon reasonable request by the City and
to continue every reasonable effort to reach agreement on matters within
the scope of representation at least one week prior to the last regular
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Council meeting at which the City budget must be adopted for the ensuing
fiscal year.

D. RECGOGNITION OF MUTUAL OBLIGATION

The Union and the City recognize and acknowledge their mutual obligation and
responsibility to effectuate the purposes set forth herein, and tc adhere in good
faith to the terms and conditions set forth in this Agreement.

E. LOCKOUT AND STRIKE

1. No lockout of employees shall be instituted by the City during the term of
this Agreement.

2. No unlawful strikes or work stoppages by City employees, as defined in
Section * * * 3-624 of the FMC, shali be caused, instigated, encouraged,
condoned, participated in, or honored by the Union or its members during
the term of this Agreement.

F. EXCHANGE OF INFORMATION

Union Stewards - A written list of the Officers of Union and the Union Stewards
with the specific areas they represent shail be furnished to the City immediately
after their designaticn and the Union shall notify the City promptly in writing of
any changes of such Union Officers or Stewards.

City Information - On a regular basis, the City shall provide to the Union a copy of
amendments to the Administrative Order manual, new and amended salary
resolutions, new and amended position authorization resolutions, job bulletins for
classes in this Unit, and copies of new and revised class specifications prior to
promulgation, of which such class specification copies shall serve as notice to
the Union relative {o effects bargaining.

G. UNION BULLETIN BOARDS

The Union may use bulletin boards designated by the City to post materials
related to Union business (polifical advertisements shall not be considered Union
material). Any materials posted must be dated, initialed by the Union
representative responsible for the posting, and a copy of all materials posted
must be distributed fo the department head or designee at the time of posting.
The Union agrees that nothing libelous, obscene, defamatery, or of a partisan
political nature shall be posted.
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H. NOTICE FOR REQUEST OF LEAVE TO ATTEND MEET AND CONFER
SESSIONS

The Union shall provide the City not less than two days prior notice when
requesting leave with or without pay to attend meet and confer sessions. When
two day's notice cannct be provided, notice shail be provided as soon as
possible. This Section shall not be interpreted to require the City to grant any
such leave, but instead is intended to provide prior notice of requests for leave,
s0 that the City may attempt to allow such leave with a minimum of interruption of
schedules and operations.

I ACCESS TO CITY FACILITIES

Access to City facilities shall be governed by the provisions of FMC * * * 3-622,
as the same may be amended from time fo time.

e —
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ARTICLE V

SCOPE OF REPRESENTATION AND GRIEVANCES

A. GENERAL

1. "Scope of Representation” means all matters relating to employer-
empioyee relations, including, but not limited to wages, hours, and other
terms and conditions of employment. Employee rights, as set forth in FMC
Section * * * 3-604, and City rights, as set forth in FMC Section * * * 3-605,
are excluded from the scope of representation.

2. The Union is the exclusive representative of all employees holding a
permanent position within those classes in the Unit.

3. The Union shall accord fair representation in all matters to all employees
in the Unit without regard to whether the particular employee is a member
of the Unit. The duty of fair representation shall include but not be limited
to all matters related tc collective bargaining, discipline, contract
administration, and grievance processing. Employees covered by this
Agreement shall have all rights specified in Government Code Section
3502.5(b).

4, Upon request by the Union, and due to extraordinary circumstances
specified in such request, a department director, or such other persons
whom the department director shall designate, shali aliow reascnable
access by Union officers or their officially designated representatives for a
limited time fo job sites for the purposes of processing grievances or
conducting business within the scope of representation, except as access
is requested for purposes which are precluded by the last sentence of
FMC Section * * * 3-622. Except as the granting of such requests shall
unreasonably interfere with departmental operations or established safety
or security requirements, such requests shall be granted.

B. GRIEVANCES

1. A grievance is a dispute concerning the interpretation or application of any
existing City policy, practice, written rule or regulation governing personnel
practices or working conditions, including this Agreement. A grievance
involves the claimed misapplication or misinterpretation of a rule or
regulation relating to an existing right or duty; it does not relate to the
establishment or abolishment of a right or duty. This procedure shail not
apply to any dispute for which there is another established resolution
procedure, including but not limited to, appeal to the Civil Service Board,
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Retirement Board, unfair employer-employee relations charge, fact-finding
procedure, or as outlined below.

Grievances regarding probationary  demotions/terminations  and
disciplinary actions excluded from the Civil Service Board process, shall
not proceed past Step 2 of the Grievance Procedure,

2. A written grievance must set forth the rule, regulation, policy, or practice
claimed to have been violated, describe the specific incident or
circumstances of the alleged violation, and specify the remedy sought or it
will be returned to the grievant for appropriate completion. Any dispute
between the parties as to the grievability of an issue or as to whether the
requirements of this procedure have been met shall be presented to the
Grievance Advisory Committee {GAC), or to an arbitrator if arbitration has
been elected under Step 3 below. The Committee or arbitrator shall rule
on the dispute before proceeding with the hearing. The Committee or
arbitrator will be bound by the agreement of the parties regarding
timeliness unless the parties have mutually agreed to waive time lines.

3. Union Officers and Stewards designated under Arlicle |V, Section F of this
Agreement shall be excused without loss of compensation from their
regular duties for such time as is necessary to attend and represent the
grievant at grievance hearings, beginning at the first level of the
procedure.

4, The procedure and sequence in filing and processing a grievance shali be
as follows:

Step One - Filing the Grievance

The grievant and/or Unicon representative shall discuss the grievance with
the grievant’s immediate supervisor or designee before a written
grievance may be filed.

a. If the grievance is not settled through this discussion a written
grievance may be filed with the grievant's immediate supervisor or
designee. A written grievance must be filed, with a copy being sent
to the Union and Labor Relations Division, within twenty-one (21)
calendar days from the time the grievant becomes aware or should
have become aware of the issue or incident giving rise to the
problem.

b. Upon receipt of a written grievance, the immediate supervisor or
designee shall give the grievant a written reply within fourteen (14)
calendar days.
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Step Two - Depariment Head Review

Should the grievant not be satisfied with the answer received from
grievant's immediate supervisor or designee, the grievant may within
fourteen (14) calendar days file an appeal to the department head or
designee. The department head or designee shall have twenty-one (21)
calendar days after receipt of the appeal to review the matter, investigate
and provide a written answer to the appeal explaining clearly the decision
or proposed action and reasons thereof. The department head or
designee may confer with the grievani and appropriate supervisors in an
attempt to bring about a mutually acceptable solution.

Step Three - Medialion/GAC/Binding Arbitration

a.

b.

Only the Union can move a grievance to Step Three.

If the grievant is not satisfied with the decision of the depariment
head or designee, the Union may, within fourteen (14) calendar
days after receipt of the written reply, file a request for a review of
the department head’s or designee’s decision to the Grievance
Advisory Committee or through binding arbitration as outlined in
Subsection e. below.

The City and the Union may mutually agree to waive steps one (1)
and two (2} and proceed directly to hearing by the Grievance
Advisory Committee or binding arbitration when the issue is one
over which the grievant's supervisor or designee, or department
head or designee has no jurisdiction.

The City and the Union may agree to seek resoclution of the
grievance through mediation using the services of the State
Mediation and Conciliation Service, prior to hearing by the
Grievance Advisory Committee or binding arbitration. Time limits for
processing of the grievance are automaticaily extended for as iong
as mediation is in process.

* * * The Union shall be limited to two (2) requests for binding
arbitration per fiscal year on a grievance that involves a dispute
concerning the interpretation or application of an existing City
policy, practice, written rule or regulation. There shall be no
limitation on requests for binding arbitration dealing with MQU
interpretation or application. Any request for binding arbitration that
does not meet the requirements of this Subsection shall not he
processed, and such grievance concludes at Step One above.
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The arbitrator shall hold a hearing on the issue or issues submitted,
or as determined by the arbitrator if the parties have not mutually
agreed upon the issues, or issues, and render a written decision
and reasons for the opinion within thirty (30) calendar days
foliowing the closing of the arbitration hearing, unless the pericd
has been mutually extended in writing by all parties. The decision
shall be sent to the Labor Relations Division and to the Union. The
arbitrator's decision shall be final and binding.

f. The Grievance Advisory Committee (GAC) shall be comprised of
three (3) members: one selected by the Grievant, one selected by
the City and the chairperson. The GAC chairpersen or arbitrator
may be chosen either by mutual agreement of the Union and the
City, or by the "strike" method from a list of neutrals provided by the
State Mediation and Congciliation Service. If the GAC chairperson is
selected by the sirike method from the list of neutrals provided by
the State Mediation and Conciliation Service, then the GAC shall be
comprised exclusively of the selected neutral. The City and the
Union shall select a chairperseon or arbitrator within fourteen (14}
calendar days of the receipt of a grievance requesting review by a
Grievance Advisory Committee by the Labor Relations Division or
upon receipt of the list of neutrals from State Mediation and
Conciliation Service.

Fees and expenses of the chairperson or arbitrator shall be paid
half by the City and half by the Union, provided, however, that the
GAC or arbitrator may recommend that the City or the Union, pay
the total of such fees and expenses should it find that, but for the
unreasonableness of that party's posture, the convening of the
Committee or arbitration would not have been necessary.

g. From the date a grievance, otherwise meeting all criteria for the
filing and processing of a grievance, reaches the Labor Relations
Division, the Grievance Advisory Committee will attempt to convene
within thirty {30} calendar days in order to hear the grievance.

h. All time limits herein may be extended by mutual agreement of the
parties. The parties agree that if a time limit for filing a grievance,
grievance appeal, or response ends on a Saturday, Sunday, or
holiday as listed in this Agreement, the time limits shall be extended
to the next regular business day.

1. The Grievance Advisory Committee shall taik to the employees and
the supervisor involved fo set forth in writing the facts of the
particular sttuation as objectively as possible and recommend a
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solution to the City Manager or designee within thirty (30) calendar
days of its last meeting.

j. if the grievance has been submitted to a GAC, the City Manager or
designee shall review the decision of the department head or
designee and recommendations of the Grievance Advisory
Committee and shall render a written decision to the grievant within
twenty-one (21) calendar days after receipt from the Grievance
Advisory Committee.

K. Failure of the grievant to file an appeal within the specified time limit
for any but the first step of the procedure shall constitute an
abandonment of the grievance process. Failure of the responsible
supervisor or official of the City fo render a decision within the
specified time limit established by this procedure shall automatically
move the grievance to the next higher level for action, without any
further action required of the grievant.

C. USE OF HEARING OFFICER [N DISCIPLINARY ACTIONS INITIATED BY CITY

Use of a hearing officer in disciplinary actions shall be in accordance with FMC
Section * * * 3-283.
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ARTICLE VI

DUES DEDUCTION

A. GENERAL

1. The City shall deduct the dues or benefit premiums, or both, upon proper
authorization by an employee in the Unit.

2. If an employee in the Unit desires the City to deduct dues or benefit
premiums from the employee’s paycheck, a deduction authorization shall
be made upon a Dues Deduction Authorization Card in the form specified
in FMC Section * * * 3-620.

3. Pursuant to and in accordance with Section 3502.5 of the Government
Code and all the provisions therein, the City and the Union agree that on
and after the effective date of ratification of this Agreement by the Union
and approval by the City Councit, all employees newly hired into a position
in a class in this Unit shall be required as a condition of continued
employment to join the Union or pay an agency shop fee in lieu thereof in
the amount of the standard initiation fee, periodic dues, and general
assessments of the Union. The Union shall neither require a nonmember
of the Union to make any payment fo the Committee on Political Action
(COPE), nor shall the Union include as a part of the agency shop fee an
amount to be used for political purposes.

4. In the event an employee covered hereunder does not authorize
deduction of either Union dues or an agency shop fee from the
empioyee’s paycheck and does not make such payment directly to the
Union, the Union shall provide a certification, signed by the Union
President, to the City of such failure. Prior to such certification, the Union
shall notify the employee of its intent to provide certification to the City,
and give the employee an opportunity to respond. Certification shall be on
a form provided to the City. Such failure by an empioyee shall constitute
grounds for termination by the appointing authority.

5. Exceptions to Subsections 3 and 4 above shall be as provided in Section
3502.5(c) of the Government Code. An employee claiming exemption
shall provide proof satisfactory to the City of such exemption, and shall
contribute an amount equai to the agency shop fee to the United Way,
CHAD, or the Red Cross. Proof of such contribution shall be required
monthiy. These provisions may be rescinded pursuant to the procedures
provided in Government Code Section 3502.5(b).
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6. Any disputes regarding the interpretation of this Section shail be resclved
through the grievance procedure unless another established appeal
procedure exists.

B. EXCEPTIONS TO DUES DEDUCTION AUTHORIZATION CARD

The member's earnings must be sufficient after other legal and required
deductions are made to cover the amount of the dues deduction authorized.
When a member is in a non-pay status for an entire pay period, no dues
deduction shall be made from future earnings to cover that pay period, nor may
the member be required to deposit, nor may the member deposit with the City
Controller, the amount which would have been deducted if the member had been
in a pay status during that period. In the case of a member who is in a non-pay
status during only a part of the pay period and whose salary is insufficient to
cover other legal and required deductions, no dues deduction or deposit shall be
made.

C. DUES DEDUCTION CHECK
1. The deducticn check covering all such deductions shall be transmitted to:

Stationary Engineers, Local 39
4644 W. Jacquelyn Ave, ™ **
Fresno, California * * * 93722

Should the Union elect to have the deduction check transmitted to an
address other than that set forth hereinabove, the Union shall so indicate
by written notice delivered to the Accounting Division, Payroll, of the
Department of Finance of the City. A copy of such notice shall also be
delivered by the Union to the Labor Relations Division of the City. The City
shall transmit the deduction check to the address specified in the notice,
provided notice is received as provided above not less than fourteen (14)
days prior to a scheduled transmittal.

2. The deduction check shall be made in favor of:
Stationary Engineers, Local 39
3. A deduction check will be transmitted at least monthly.

4 The City agrees to provide the Union with an electronic file that shows the
total amount authorized for deduction from each member's check.

5. The City shall deduct, as part of dues deduction for those employees who
voluntarily elect such additional deduction, an amount designated for the
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PEOPLE Fund and shaill account for such additional deductions
separately when each check is mailed to the Union.

D. DUES CHECK-OFF

Rules governing dues check-off are set forth in FMC Section * * * 3-620, as
amended in accordance with Article VI, Section A, Subsection 3.
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ARTICLE Vi

COMPENSATION AND BENEFITS

A. GENERAL

All economic benefits, provided by Council ordinance or formai Council resolution
and not otherwise clearly and explicitly modified or restricted in this Agreement,
shall be continued without alteration during the term of this Agreement.

B. SALARIES
[§8 deleted]

Effective May 19, 2014, and ending December 13, 2015, employees in Unit 1
shall make an additional contribution equal to four percent (4%) of their
pensionable compensation to the City of Fresno Employees Retirement
System, reducing the City contribution by a corresponding amount. In
accordance with Internal Revenue Code Section 414(h){(2) and related
guidance, the City shall pick-up and pay the contribution by salary
reduction in accordance with this provision to the City of Fresno
Employees Retirement System. The employee shall have no option to
receive the four percent (4%) contribution in cash. The four percent (4%)
contribution paid by the employee will not be credited to an employee’s
accumulated contribution account, nor will it be deposited into a member’s
Deferred Retirement Option Program (“DROP”) account.

Effective the last pay period in Pecember 2015, starting December 14, 2015,
through the last pay period in June 2016, ending June 26, 2016, employees
in Unit 1 shall make an additional contribution equal to two percent (2%), as
opposed to four percent (4%), of their pensionable compensation to the
City of Fresno Employees Retirement System, reducing the City
confribution by a corresponding amount. In accordance with Internal
Revenue Code Section 414(h}(2) and related guidance, the City shall pick-
up and pay the contribution by salary reduction in accordance with this
provision to the City of Fresno Employees Retirement System. The
employee shail have no option to receive the two percent {2%) contribution
in cash. The two percent (2%) contribution paid by the empioyee will not be
credited to an employee’s accumulated contribution account, nor will it be
deposited into a member’s Deferred Retirement Option Program (“DROP”)
account.
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C. BONUS PAY

The parties agree to meet and confer during the term of this MOU to discuss
bonus pay for performance plans for employees of this Unit. Any implementaticn
of a bonus plan(s) shall be by mutual agreement of the parties.

D. OVERTIME

1. All authorized actual time worked over eight (8) hours {or over ten (10)
hours in the case of an employee working a 4/10 program), or over forty
(40) hours in any workweek or any authorized actuail time worked on a
regulariy scheduled day off will be compensated at the applicable overtime
rate. If an employee is required to work during the employee's meal
period, with the approval of the employee's supervisor, and if no alternate
meal period is taken, said time shali be compensated at the applicable
overtime hourly rate of pay if the time worked exceeds that of the
employee’s normal schedule/shift.

2. Call Back - Employees called back into work without prior notice and after
they have left the assigned work area for the day, shall receive pay for a
minimum of two (2) hours at the applicable overtime rate commencing
from the time the employee receives the call and ending when the
employee returns home, except that the employee shall be paid for a
maximum of one-half (1/2) hour of fravel time each way, unless such call-
in precedes an employee's scheduled shift.

3. Telephone Calls — Employees who are called at home to assist with City
work that must be accomplished, but are not called to a worksite, shall
receive a minimum of twelve {12) minutes of pay for each such call. Calls
such as attempts to locate the employee or provide information on
changes in work schedules are not compensable for the purpose of this

provision.
4. There shail be no pyramiding or duplication of overtime or premium rates.
5. In clarification of the above, it is the policy of the City that overtime work is

to be discouraged. However, in case of emergency or whenever the public
interest requires, the Chief Administrative Officer, or any department head
or designee with respect to any employee in the department head’s or
designee’s department, may require an employee to perform overtime
work. No employee shall be entitled to compensation or compensating
time off for overtime work unless such overtime work is approved as
provided in this Agreement.
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6. Excluding holidays, all employees shall be compensated for approved
overtime work by additional pay as follows (refer to Article VII, Section H
Subsection 1. for holiday overtime compensation):

a.

Work performed in excess of eight hours on a regular workday and
work performed on * * * the employee’s first regular day off but
not a holiday shall be compensated at one and one-haif times the
applicable hourly rate.

Work performed on * * * the employee’s second reqular day off
shall be compensated fer at twice the applicable hourly rate.

[§ deleted]

C.

The provisions of Subsections 6.a. through 6.b. * * * above shall not
apply to any employee who works a regularly scheduled workday of
ten hours during a regularly scheduled workweek of four days.

Overtime shall * * * be credited in * * * units of * * * one-tenth of an
hour * * *,

All employees who work a regularly scheduled workday of ten
heurs during a regularly scheduied workweek of four days shall be
compensated for approved overtime work by additional pay as
follows:

(1)  Work performed in excess of ten hours in one day or on
either or both of the first two scheduled days off in a
workweek shall be compensated at one and one-half times
the applicable hourly rate.

(2) Work performed on the third scheduled day off in a
workweek, shall be compensated at two times the applicable
hourly rate.

Employees who wish to work voluntary overtime shall submit a
request in writing to their supervisor. Departments shail endeavor {o
distribute overtime work as egually as practicable within a work
unit, with the understanding that many factors, such as expertise,
job location, employee availability, etc. can and will influence
overtime assignments.

The City shall not adjust a regular workweek schedule during said
workweek to avoid the payment of overtime.,
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h. Overtime shall not be credited for units of overtime less than one-
tenth of an hour, and fractional units of overtime less than one-tenth
of an hour shall not accumulate.

I All employees who work a regularly scheduled workday of ten
hours during a regularly scheduled workweek of four days shall be
compensated for approved overtime work by additional pay as
follows;

(1)  Work performed in excess of ten hours in one day or on
either or both of the first two scheduled days off in a
workweek shall be compensated at one and one-half times
the applicable hourly rate.

(2y  Work performed on the third scheduled day off in a
workweek, shall be compensated at two times the applicable
hourly rate.

j- Employees who wish to work voluntary overtime shall submit a
request in writing to their supervisor. Departments shall endeavor
to distribute overtime work as equally as practicable within a work
unit, with the understanding that many factors, such as experiise,
job location, employee availability, etc. can and will influence
overtime assignments,

k. The City shall not adjust a regular workweek schedule during said
workweek to avoid the payment of overtime.

l. These provisions may be modified for Waste Collector
Leadworkers in Accordance with Article VI, R. 6.

E. COMPENSATORY TIME OFF (CTO)

1.

Effective with City Council approval of this MOU, an employee has the
option to accrue CTO in lieu of cash payment for overtime hours worked
for the first * * * twenty (20) hours of overtime worked in a fiscal year. At
management’s discretion, an employee may accrue additional CTO in lieu
of cash for overtime hours worked subject to the limitations noted below.
CTO may only be used for time off and may not be cashed out except
upon separation from employment. However, in the last pay period of
each fiscal year, any unused CTO which is not carried over to the next
fiscal year pursuant to Subsection 2. below, will be cashed out by the City
at the employee’s base rate of pay.

The employee may accrue a CTO balance not to exceed * * * eighty (80)
hours. Employees may carry over a maximum of * * * forty (40) hours of
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their CTO balance to the next fiscal year. A request for carry over of
hours, including the number of hours to be carried over, must be
submitted in writing to the department/division no later than May 30 of
each year.

3. Employees who have reached the maximum accrual (* * * 80 hours) shall
be given cash payment for additional overtime hours worked until such

balance has been reduced below the maximum allowable amount of * * *
eighty (80) hours.

4. CTO shall be accumulated at the applicable straight time, time and cne-
half, or double time rate for the time worked.

5. The use of accumulated CTO shall be requested, and subject to approval,
the same manner as is vacation.

F. PREMIUM PAY

1. P.M. Hours Premium Pay:

If one-half (%) or more of an employee’s reguiarly scheduled shift hours
fall between the hours of 5:00 p.m. and midnight, the night shift premium
pay will be $1.25 per hour for all actual hours worked that shift. If one-half
(¥2) or more of an employee’s reguiarly scheduled shift hours fall between
the hours of midnight and 8:00 a.m., the night shift premium pay will be
$1.75 per hour for all actual hours worked that shift.

2. Height Work:

Employees on specific assignment from management, working on poles,
towers other than a tower erection, or frees at a height of 50 feet or more
shall receive double their base rate of pay for all actual hours worked at
such heights.

3. Standby Pay:

Employees may be assigned standby duty on a rotating basis at the
discretion of management. An employee assigned standby duty will be
required to carry a pager or City cell phone and shall refrain from
consuming alcohol or taking any substance which may impair the
employee’s ability to perform all required duties. Employees on standby
duty are required to respond, and shall report to the work site within one
hour of being paged or called. * * * Standby pay shall be * * * $1.45 per
hour.
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Time spent on standby duty shall not be considered hours worked* * *. In
the event an employee on standby duty is required, and does report to the
work site after leaving the assigned work area for the day, the employee
will be compensated as provided in Article VI, Section D., Subsection 2.
of this Agreement. [n the event an empicyee on standby duty responds to
a telephone cali regarding City work, but does not report to the work site,
the employee shall be compensated as provided in Article VI, Section D.,
Subsection 3. of this Agreement.

4. Hazardous Confined Space Pay:

¥ * * Employees specifically assigned fo work in a hazardous confined
space as defined by CAL-OSHA shall receive a differential of $1.50 per
hour for each hour or portion thereof while working in the space as
assigned.

5. Surface Water Treatment Facility:

* * * Employees in the class of Water System Operator |l specificaily
assigned o work at the Surface Water Treatment Facility shall receive a
monihly premium pay of five hundred doliars ($500) per month.

6. Certificates:

Certificate premium pay is not pensionable unless otherwise required
under the Fresno Municipal Code or under law.

a. Body and Fender - * * * Employees in the class of Body and
Fender Repairer/Leadworker, who possess a valid Master Collision
Repair/Refinishing Technician Certificate, issued by the National
Institute for Automotive Excellence, shall receive * * * two hundred
dollars {$200) per month.

b. Mechanic - * * * Employees in the class of Bus Mechanic
I/ll/l.eadworker, Fire Equipment Mechanic I/ll/Leadworker, and
Heavy Equipment Mechanic l/ll/Leadworker, who possess a valid
Master Heavy Duty Truck Technician Certificate, and Light
Equipment Mechanic I/ll/Leadworker, who possess a valid Master
Automobile Technician Certificate, issued by the National Institute
for Automotive Service Excellence (NIASE), shall receive * * * two
hundred dollars ($200) per month.

(1) Blue Seal of Excellence Recognition - * * * Employees
assigned to FAX, Fire or Fleet equipment repair facilities in
the class of Equipment Service Worker |l, those classes
noted in 6. b., above, or any other ciass whose certification
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contributes to the receipt of the facility’'s ASE Blue Seal of
Excellence Recognition, shall become eligible fo receive five
hundred doliars ($500) per year premium pay pursuant to
the following requirements:

(a) A FAX, Fire or Fleet facility must receive ASE Blue
Seal of Excelience Recognition pursuant to the
Program criteria established by the NIASE;

(b}  the employee must possess at a minimum iwo (2)
applicable ASE certificates pursuant to the Program
criteria established by the NIASE; and,

(c) the employees’, with the exception of Equipment
Service Worker II's, ASE certification(s) must be
necessary for the facility's receipt of the ASE Blue
Seal of Excellence Recognition Program.

C. Air Conditioning Mechanic - Employees in the class of Bus Air
Conditioning Mechanic/Leadworker who possess a Technician
Certification in the H6 Electrical/Electronic Systems and the H7
Heating, Ventifation and A/C in the transit bus series issued by the
National Institute for the Automotive Service Excellence shall
receive monthly certificate pay of seventy-five dollars ($75) * * *.

[§§ deleted]

d. Helicopter Mechanic - * * * Employees in the class of Helicopter
Mechanic/Helicopter Mechanic Leadworker shall receive two
hundred * * * seventy-five dollars ($275) per month for certification
and equipment maintenance and support. The City will also provide
$250,000 in life insurance/death benefit coverage, solely for “off
premises” flying to employees occupying the class of Helicopter
Mechanic/Helicopter Mechanic Leadworker. * * *

e. Instrumentation Specialist - * * * Employees in the class of
Instrumentation Specialist, who pOSSess a valid
Electrical/lnstrumentation Certificate issued by the California Water
Environment Association, shall receive monthly ceriificate pay as
follows:

Grade | (Plant Maintenance Technologist) $50
Grade i $75
Grade i $100
Grade 1V $150
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f. Collection System Maintenance Operator 1/l - * * * Employees in
the class of Collection System Maintenance Operator 1l, who
possess a valid Grade Il Maintenance of Wastewater Collection
Systems Technical Certificate issued by the California Water
Environment Association, shall receive fifty dollars ($50} per moenth,
Employees in the class of Collection System Maintenance Operator
i1 or lll, who possess a valid Grade Il Maintenance of Wastewater
Collection Systems Technical Certificate shall receive seventy-five
dollars ($75) per month. Employees in the class of Collection
System Maintenance Operator Il or lll who possess a valid Grade
IV Maintenance of Wastewater Coliection Systems Technical
Certificate shall receive one hundred dollars ($100) per month.

g. Traffic Maintenance - * * * Employees in the class of Traffic
Maintenance Worker |/Traffic Maintenance Leadworker who
possess a valid Level | or higher Work Zone Traffic Safety
Specialist Certificate and a valid Level ll or higher Signs and
Markings Specialist Certificate issued by the International Municipal
Signal Association shall receive * * * sixty dollars ($60) per month.

h. Wastewater * * * Mechanical Series - * * * Employees in the class
of Wastewater Mechanical Technician and Wastewater
Mechanical Specialist/Senior, * * *, who possess a valid
Mechanical Technologist Certificate issued by the California Water
Environment Association, shall receive monthly certificate pay as

follows:

Grade | (Plant Maintenance Technologist) $50

Grade I $75
Grade |l $100
Grade IV $150

In addition to the above, employees in the class of Wastewater
Mechanical Technician and Wastewater Mechanical
Specialist/Senior * * *, who possess a valid Water Treatment
Operator or Water Distribution Operator Certificate issued by the
State of California Department of Health Services, shall receive cne
hundred dollars ($100) per month * * *,

I Wastewater Treatment Plant Operator I/il/Senior - * * * Employees
in the class of Wastewater Treatment Plant Operator |/ll/Senior
Wastewater Treatment Plant Operaior, who possess a valid
Wastewater Treatment Plant Operator Certificate issued by the
Depariment of Water Resources, State Water Resources Control
Board, shall receive monthly certificate pay as foliows:
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Grade | $50

Grade i $75

Grade |l $100
Grade 1V $150
Grade V $200

In addition to the above, employees in the class of Wastewater
Treatment Plant Operator l/ll/Senior Wastewater Treatment Plant
Operator, who possess a valid Water Treatment Operator or Water
Distribution Operator Cerlificate issued by the State of California
Department of Health Services, shall receive one hundred dollars
($100) per month * * *.

J. Water Treatment Operator & Water Distribution Operator
Certificates - it is expressly understood that positions and
assignments eligible for this certificate pay will be determined solely
at the discretion of management in the applicable division noted
below. Employees in the Water Division, and employees occupying
a class in the Water System Operator series ailocated to a division
other than the Water Division, who possess a valid Water
Treatment Operator Certificate or Water Distribution Operator
Certificate issued by the State of California, Department of Healih
Services shall receive monthly cerificate pay * * * as foliows:

DI $50

Dl $100
ol $150
DIV $200
Tl $100
TH $200
THI $250
TV ' $300
TV $300

In addition to the above, employees in Water Division who posses
both a valid Water Treatment Operator Certificate and Water
Distribution Operator Certificate issued by the State of California,
Department of Health Services shall receive one hundred doilars
($100) per month * > *.

K. Crane Operator - Effective * * * Employees who are required fo
maintain a Crane Operator License shall receive fifty dollars {$50)
per month.
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*

Park Maintenance leadworker - * * Park Maintenance
Leadworkers that have a Class B drivers license and are assigned
to duties that require a Class B drivers license shall receive
seventy-five dollars ($75) per month.

m. Backflow Prevention Assembly Tester Certificate — It is expressly
understood that positions and assignments eligible for this
certificate pay will be determined solely at the discretion of
management. Employees * * * who possess a valid Backflow
Prevention Assembly Tester Certificate issued by either the
American Backflow Prevention Association or the American Water
Works Association shall receive monthly cerificate pay of one
hundred and fifty dollars {($150) * * *.

7. Camp Fresno Meals:

In the event an employee is assighed to work at Camp Fresno, or receives
some other similar assignment, and during such assignment the City
provides meals for the empioyee, the employee, at the employee’s option,
may elect 1o receive a cash payment of $15.00 per day in lieu of receiving
the meals. This Subsection shall not apply to employees assigned for
periods in excess of one (1) week or to any employee assigned a cabin
with cooking facilities.

8. Temporary Assignment To Perform Duties Of Ahsent Employees (Acting
Pay).

a. Whenever an employee holding a permanent position is absent
from duty for any cause (i.e., vacation, sick, holiday, CTO, injury
leave, military leave, leave of absence without pay and training),
the appointing authority shall, if possible, temporarily assign to one
or more employees in the same or higher class such of the work of
the absent employee as cannot be deferred until the employee’s
return. When such assignment is not practicable, the appointing
authority of the absent employee may temporarily assign another
employee in the same department or office holding a permanent
position in a lower class o perform the duties of such absent
employee. The employee so assigned shall be entitled to receive
compensation attached to the higher position at the step closest to
but not less than 3%% above the employee’s current step
placement, if the empioyee’s class specifications do not require that
the employee perform said duties in the absence of the regularly
assigned employee and if the employee meets the conditions
provided in this Section.
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(1)  Employees occupying the class of Waste Collector
Leadworker who are temporarily assigned to perform the
duties of an absent Wasie Coliector Supervisor shall receive
the compensation attached to the "C” step for the class of
Waste Collector Supervisor.

b. After any such employee has completed * * * eighty (80} hours of
service in a higher class pursuant fo one or more such
assignments, the employee shall thereafter be paid while so
assigned to such higher class the rate of pay attached to such
higher class. An employee who has held permanent status in the
higher class prior to such assignment shall not be required to
complete the qualifying period of service set forth above, and shall
be paid for the entire duration of the employee’s assignment to the
higher class at the rate of pay assigned to such higher class.

C. Acting List - No assignment under this Section 8 shall he
considered for qualifying service credit or any higher rate of pay
unless the employee has been placed on an Acting List of
employees qualified for the position. Employees who
volunteer for Acting must meet the minimum qualifications for
the position. In addition, departments may consider work
habits, attendance and other considerations when placing
employees on the qualifying list. Qualifying lists should be
reviewed, at minimum, by departments each fiscal year.
Employees who no longer meet the criteria established by the
department may be removed from the list at any time * * *

d. In the computation of qualifying service rendered, or the amount of
the higher pay tc which an employee may be entitied, on
assignment hereunder, only full days or shifts of actual duty shall
be included, and part days or shifts shall not be combined to make
full days or shifts. Time on leave occurring during any assignment
shall not be included in any such computation.

e. Temporary assignments described herein shall first be offered to
the most senior and qualified employee from the Acting List
noted in paragraph c. above and each successive most senior
and qualified employee working on the same shift, schedule, crew,
and/or section within a division until such temporary assignment is
filled. Each such additional temporary assignment opportunity shall
be offered on a rotating basis by implementing the * * * Acting List
from paragraph c. above.
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9. Temporary Assignment Pay:

Depending on the assignment, the temporary assignment pay prescribed
herein may be prorated for the time so assigned and worked. Temporary
assignment pay shall not be applied when an employee is on a leave of
absence for any reason (e.g., vacation, sick, holiday, CTO, injury leave,
military leave, and leave of absence without pay).

a. Each Maintenance and Construction Worker in the Street
Mainienance Division assigned to operate a street sweeper as part
of a street maintenance project, and who possesses the
appropriate valid Califoernia Driver's License, shall be paid for that
time at the lowest step in the Street Sweeper Operator |l salary
range which is at least five percent (5%) above the employee's
base rate of pay as a Maintenance and Construction Worker.

Each Maintenance and Construction Worker assigned to the Street
Maintenance Division, Concrete Crew milling machine and paving
machine as an assistant to the operator of said machinery shall be
paid five percent (5%) above the employee’s base rate of pay while
so assigned.

h. Employees who perform pesticide/herbicide spray function for right-
of-way, landscape maintenance, or aquatic areas shall receive an
additional five percent (5%} of their base hourly rate of pay for the
actual time spent applying pesticide/herbicide if they possess a
valid Qualified Applicator Certificate (Category B-Landscape
Maintenance) issued by the State of Caiifornia, Department of Food
and Agriculture. The City shall pay cerificate renewal and
mainienance fees.

C. Each Parks Maintenance Worker Hll regularly assigned on a full-
time, year-round basis to irrigation work shall receive an additional
five (5) percent of their base hourly rate of pay for each fuli pay
period while so assigned.

d. Each Ulility Leadworker assigned to the Patrol Division, Graffiti
Enforcementi, shall be paid two (2) percent above their base rate of
pay while so assigned.

10.  Bilingual Certification Program:

a. The bilingual certification program consists of a City administered
examination process whereby employees may apply for a hilingual
examination in November, and if certified by the examiner, receive
bilingual premium pay for interpreting and translating. Bilingual
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premium pay is not pensionable unless otherwise required under
the Fresno Municipal Code or under law.

b. Bilingual certification examinations will be conducted once per year
in December. During the examination noticing pericd, examination
applications wiil be available at the Personnel Services Department
and City depariment personnel units. Effective upon approval of
this MOU, in order to remain eligible to receive bilinguai
premium pay, employees must take and pass the certification
examination once every five {5} years. The Union and the City
may agree to stagger initial implementation of recertification.

C. In order to qualify for the examination in December, the application
must be received by the Personnel Services Department during the
month of November, but no later than the last regular business day
of November.

d. In the event that an employee is hired, in pari, because of hilingual
skills, the Personnel Services Department may conduct a special
examination for the employee outside of the window noted above.
The determination will be made upon request by the
Department/Division and approval by the Personnel Services
Director.

d. This bilingual certification program, and application deadlines are
not subject {o the grievance or appeal process.

e. Department directors or their designees, shall annually
designate those positions or assignments for which bilingual
skills are desired. This may result in the loss of bilingual
designation and pay for those positions or assignments not
selected.

f. Bilingual certification examinations are conducted for Cambodian,
Hmong, Lactian, Sign, Spanish and Vietnamese languages.

g. The bilingual premium pay rate for cerlified permanent employees
is fifty dollars {($50) per month, regardless of how many languages
for which an employee is certified.

i. Certified employees may interpret/translate for
departments/divisions they are not assigned to, provided the
requesting department/division has a demonstrated customer
service related need, and has obtained approval from the certified
employee’s supervisor.
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Certified employees shall not refuse to interpret/translaie while on
paid status. Refusal shail result in appropriate disciplinary action.
Certified employees may be assigned io any incident or
investigation requiring their bilingual skills, and may be required to
prepare written reports related to the incident or investigation. The
ohjective of this policy will be to utilize department resources in the
most efficient way possible.

Except in the event of an emergency as determined by
management, bilingual employees who are not certified shall not be
required to interpret/translate.

G. HEALTH AND WELFARE

[§§ deleted]

1. Health Insurance - City Health Plan - Employee Options:

a.

* * * The City's sole obligation for an employee’s health
insurance shall be to pay the agreed upon dollar amount per
month per employee on behalf of employees represented by
the Union. The Effective July 1, 2014 the City shall contribute * *
* seventy-five percent (75%) of the employee’s health and
welfare premium. After July 1, 2014, the cost of any future
increases in the health and welfare premium will be shared on
a fifty percent (50%) basis by the City and employees. * * *.

Should any other represented bargaining unit in the City
negotiate a successor MOU, or extend the period of an MOU,
or have ferms imposed resulting in a greater contribution by
the City, upon the Union’s request, the City will match that
benefit.

The City will meet with Local 39 and other City bargaining
units to discuss an alternative health care plan andfor to
modify the Health and Welfare Trust agreement, provided that
no changes will be made unless all represented bargaining
units agree. * * * The parties further agree that the Side Letter
on the Trust dated February 24, 2009 has expired.

[§ deleted]

2. Other Insurance Coniribution {Opt Out Benefit):

a.

With proof of other insurance, the City shall contribute up to two
hundred fifty dollars ($250) per month for each employee not
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enrolled in the City's Health and Welfare * * * plan * * * if enrolied in
a health plan outside of the * * * City, such as a spousai plan. The
City contribution shali not exceed the health premium the employee

IS paying.

b. Eligible employees (i.e., with proof of other insurance) may enroli in
this henefit upon:

(1) employment with the City;
{2)  within thirty (30) days of a qualifying event; or,

(3)  during the open enrollment period for the £2% Health
Plan.

c. An employee receiving the opt out benefit of up to two hundred fifty
dollars ($250) will be required to submit proof of other insurance to
the City on an annual basis and must notify the City i that
insurance is discontinued for any reason. Proof of insurance will be
shown by a group health insurance employee benefits card.

i§ deleted]
H. LEAVES
1. Holidays:
a. Except as may be modified in this Section, Holidays shail be

governed by FMC Section * * * 3 3-116:

January 1

The third Monday in January

The third Monday in February

The last Monday in May

July 4

The first Monday in September

November 11

Thanksgiving Day in November

The Friday after Thanksgiving Day in November
December 25

Employee's Birthday

[§ deleted]

e Any day or part of a day declared by the Council, by
ordinance or resolution, toc be a holiday.

« 9 & & 9 & & S 0 & »

Local 3¢ MQU 7/1/12-6/30/16 Page 29



b. If January 1st, July 4th, November 11th, or December 25th falls
upon a Sunday, the Monday following will be observed as the
holiday, in lieu of Sunday.

C. All employees will receive eight hours compensation for the above
holidays with the following exceptions:

{1) For work performed on a holiday which is a scheduled work
day, an employee shall receive the employee’s regular
salary (i.e., base pay rate)} for the hours worked on that day,
and will be credited with eight hours of holiday. For
employees on a 4/10 work schedule, ten (10) hours work on
a holiday, which is a scheduled workday, shall receive the
employee's regular salary (i.e., base pay rate) for the hours
worked on that day, and will be credited with eight hours of
holiday.

(2)  When a holiday falls on a reguiarly scheduled day off,
employees will be credited with eight hours of holiday.

(3} In addition to the holiday credit in Subsection (2), above,
employees who are called in or scheduled to work a holiday,
which is their reguiarly scheduled day off, will be
compensated at time and one-half for a minimum of two
hours, or for actual hours worked, whichever is higher.

(4) employees who are absent from duty on leave without pay
or suspension without pay on the day prior to a holiday will
not receive compensation for the holiday, unless they
actually work the holiday. This Subsection shall not apply to
employees who are on leave without pay as a result of the
unavailability of work.

(5) To be eligible for a holiday * * * the employee shali be on
paid status at the end of the employee’s shift before the
recognized holiday.

[§ deleted]

d. Effective May 19, 2014 employees’ holiday leave balances shall
be placed in a non-accruing “special holiday leave bank.”

e. Employees may cash out up to forty-eight (48} hours of leave
from the special holiday leave bank each fiscal year.
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f. Effective the end of the first pay period upon implementation
of this MOU, any regular holiday leave accrued during Fiscal
Year 2014 (7/1/13 - 6/30/14) may be cashed out at any time.
Any regular holiday leave balance remaining at the end of each
subsequent fiscal year will be cashed out and provided on the
final check of the fiscal year.

d. Any balances of holiday leave or in the special holiday leave
bank shall be paid to the employee upon separation from City
service,

h. Holiday leave may be taken in incremenis of iess than 8 hours.

[§ deleted]

L Employees of the Solid Waste Management Division will not be
required to work on Thanksgiving, Christmas, or New Year's Day.

2. Sick Leave:

a. Sick Leave Accrual - Employees shall accrue sick leave at the rate
of eight (8) hours for each completed calendar month of
employment, up to a maximum of six hundred (600) hours total
* ¥ * Employees shall not accrue additional sick leave once
their balance reaches six hundred {600} hours. Employees with
balances exceeding five hundred (500) hours as of May 19,
2014 shall retain such balances in a special account. The
account may be used by the employee for any purpose sick
leave is normally used for, but shall not affect the accrual of
regular sick leave.

b. Administrative Order 2-20, Sick Leave Policy, shall * * * not apply
to members of this Unit. Instead, Attendance Policy, Addendum |
incorporated into this MOU by reference shali apply, as well as the
FMC, City administrative orders, policies, procedures, rules and
regulations concerning leave usage and administration. In the event
of any conflict, the provisions of Addendum [, Attendance Policy,
shall apply.

c. Sick Leave Pay Out - At service refirement, or at a disability
retirement, or upen resignation if the employee is otherwise eligible
for service retirement, employees will be credited with the number
of accumulated sick leave balances in excess of two hundred forty
(240) hours at the time of retirement multiplied by forty percent
(40%}) of the employee’s then current hourly rate of pay to be used
solely to pay premiums for medical insurance (including COBRA
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provisions), pursuant to the City's Health Reimbursement
Arrangement as set forth in Section 1., below.

d. Family Sick Leave - Employees will be allowed to use up to 48
hours of accumulated sick leave per fiscal year for Family Sick
Leave in accordance with * * * California Labor Code Section 233
and shall be used only for those purposes defined in California
Labor Code Section 233. ¥ * * Labor Code Section 233 allows an
employee the time tc attend {o the illness of a child, parent, spouse
or domestic pariner of an employee. Employees are encouraged to
schedule routine medical and/or dental appointments outside of
requiar work hours when possible. Use of Family Sick Leave shall
be authorized and recorded by a department head or designee.

3. Vacation Leave:

Employees accrue vacation leave hours for each compieted calendar
month of employment as reflected in the table below. Employees with less
than 20 years of continuous employment are allowed to accrue 340 hours
of vacation leave, and employees with 20 years or more of coniinuous
employment are allowed to accrue 420 hours of vacation leave.

Years of Continuous|Accrual Rate
Employment (hrs./mo.)
Lessthan 5 8
More than 5 but less{10
than 8
More than 8 but less|11.33
than 20
More than 20 14.66
a. Employees are encouraged to ulilize earned leave for vacation

purposes on a scheduled basis.
[ STATE DISABILITY INSURANCE (Incorporated from Side Letter)

1. Employees who are members of this Unit have been enrolled in the State
Disability Insurance (ADI) coverage plan pursuant tc an Agreement dated
by the parties on May 7, 2007

2. Employees shall file claims in the same manner as required under the SDI
Plan.
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3. The City shall maintain SDI through employee payroll deductions to be
funded by employee coniributions.

4. Eligibie employees who file for SBi henefits in accordance with applicable
State of California rules and procedures may combine a portion of their
individual leave baiances with SDI benefits.

Combining leave balances is defined as the SDI benefit and the monetary
value of the employee’s leave balances added together to provide a hi-
weekly net income.

Combining leave balances with SDI benefits will continue only if leave
balances are available and the employee remains eligible to receive SDI
benefits.

5. Eligible employees may use the following accrued City leave balances in
conjunction with SDI benefits:

Sick Leave

Vacation Leave

Holiday

Compensatory Time Off (CTQ)

8. An employee eligible for SDI benefits shall be limited to the use of Sick
Leave at thirteen (13) hours per week to be posted at the beginning of
each work week. Once an employee's Sick Leave bank is depieted, the
employee has the option of requesting use of Vacation Leave, Holiday or
CTO. Request of and approvai of Vacation Leave, Holiday or CTO will be
per City policy requiring management's approvail of use and the amount of
hours to be used shall be posted at the beginning of each work week. If
the employee chooses not o ulilize Vacation Leave or has none, then the
employee will be in a Leave Without Pay (LWQP) status,

7. An employee who is receiving SDI who has exhausted all other leave
balances and has received donated time in accordance with City policies,
may use donated time in conjunction with SDI bensfits. Use of donated
time will be limited to thirteen (13) hours per week.

8. Initiating the combination of the above accrued leave halances with SDI
benefits shall be subject to the following conditions:

a. The employee contacts their department’s payroil clerk to establish
a date to begin use of leave. In the event that an employee is
unable to notify the department, contact from the employee’s
spouse, parent, or other close family member will be sufficient.
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b. Upon contacting their department, the employee must immediately
file a claim for SDI benefits with EDD.

C. If the employee chooses not to contact their department as outlined
in subsection (1) above, use of leave balances will not cccur until
the City receives notification of eligibility from EDD.

d. if the City dees not receive the appropriate notification from EDD
prior to the end of the employee’s disability status, the City shall
modify the use of any leave balances to reflect appropriate use of
leave in accordance with the MQU and City policies/procedures,

(1)

(2)

(3)

(5)

(6)

When the employee's eligibility has been established, the
City shall make leave payments to the employee in the usual
manner in accordance with the MOU and City
policies/procedures.

Any period of absence during which an empioyee is
receiving SDI benefits buf is not receiving leave payments
shail be deemed a leave of absence without pay.

Service credits toward seniority, step increase eligibility, and
probation periods shall be in accordance with the MOU and
City policies/procedures.

If an employee exhausts all available leave balances but
centinues receiving SDI henefits, the City's compensation
shall cease,

The City shall continue contributions toward the employee’s
health and welfare benefits and retirement contributions in
accordance with established laws and practices during the
pay periods that include leave payments by the City. The
employee shall be responsible for payment of premiums
required to maintain health and welfare benefits when City
contributions cease in accordance with established laws,
policies and practices.

Eligible permanent part-time and permanent intermittent
employees shall be included in this program on a pre-rata
basis.

9. In the event the City determines that legislative, administrative or judicial
determinations cause changes which in any way restricts, reduces or
prohibits any provision of this Agreement, the parties shall immediately
meet to discuss necessary amendments and/or modifications.
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J. MEALTH REIMBURSEMENT ARRANGEMENT (HRA)

The City currently maintains a Heaith Reimbursement Arrangement (HRA) that
qualifies as a "health reimbursement arrangement” as described in Internal
Revenue Service {IRS) Notice 2002-45 and other guidance published by the IRS
regarding HRA's. The City agrees to maintain the HRA such that it will continue
to qualify as a health reimbursement arrangement for the term of the MOU.

At service retirement, or at a disability retirement, or upcn resignation if the
employee is otherwise eligible for service retirement, employees who have used
eighty {80) hours or less of sick leave and/or vacation leave used for sick time
(excluding only hours used for Workers Compensation benefits and/or protected
leaves such as Family & Medical Leave, and Family Sick Leave, and/or
Bereavement L.eave) in the 24 months preceding their date of retirement, will be
credited with an account for the employee under the HRA to be used solely to
pay premiums for medical insurance (including COBRA premiums). The "value"
of the account shall be determined as follows:

. The number of accumulated sick leave hours in excess of 240 hours at the
time of retirement multiplied by 40% of the employee's then current hourly
base rate of pay.

» The hourly base rate of pay shall be the equivalent of the monthly salary
for an employee as reflected in the salary tables, multiplied by twelve (12)
months then divided by 2,080 hours.

The HRA accounts shall be book accounts only — no actuail trust account shall be
established for any employee. Each HRA book account shall be credited on a
monthly basis with a rate of earnings equal to the vield on the City's [nvestment
Portfolio {provided that such yield is positive).

The HRA accounis shall be used solely to pay premiums for medical insurance
{including COBRA premiums) covering the participant, the participant's spouse
(or surviving spouse in the event of the death of the participant), and the
participant's dependents. Once a participant’s account under the HRA has been
reduced to $0, no further benefits shall be payable by the HRA. If the participant,
the participant's spouse, and the participant's dependents die before the
participant’s account under the HRA has been reduced to $0, no death benefit
shall be payable to any person by the HRA.

While this provision is in effect, employees shall not be allowed to cash out any
accumulated or accrued sick leave at retirement.
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K. UNIFORMS

The system for providing and maintaining uniforms for all employees in this Unit,
where applicable, shall be maintained for the duration of this Agreement. The
cost of the uniforms shall be shared by the City and employees as specified in
Administrative Order 3-6.

L. PARKING RATES

Parking rates for employees in the downtown area will be $15.00 per month for
general parking and $20.00 per month for an Official Vehicle Permit, as
referenced in the Administrative Orders, which from time to {ime may be
amended.

M. WORKERS COMPENSATION

1. Notwithstanding the provisions of the FMC Section * * * 3-118, an
employee who suffers or has suffered an injury in the course and scope of
City employment shall receive 66.67% of average weekly earnings in
the fifty-two (52} weeks prior to the injury * * * from the City, beginning
on the fourth day of such absence, uniess hospitalized on the first day for
at least 24 hours, or unless the absence exceeds 14 days, in which case,
the employee shail receive the pay provided in this Section from the first
day. Except as modified herein, the provisions of FMC Section * * * 3-118
shall apply. Should the State mandated workers’ compensation rate of
payment be adjusted, the City and the Union will have a limited
reopener to adjust the rate accordingly.

2. In the event City pay is not provided during the first three days of absence
due to such injury, the employee may, at the employee’s option, take sick
leave for that period.

N. HOURS OF WORK AND SCHEDULES
1. General:

a. The workweek for the City begins on Monday at 12:01 a.m. and
ends the following Sunday at midnight. The workday staris at
12:01 am., and ends 24-hours later at midnight. The
standard/normal workweek work schedule is a 5/8 consisting of
five-(5) days of eight-(8) hours each, excluding a meal period.

b. Work schedules (includes days off and meal periods) are
established by individual departments/divisions, solely at
management’s discretion, based upon the need to provide service
to the public, other City departments, and/or other operational
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efficiency requirements. If requested by either party, the City and
the Union agree to meet and consult prior to implementation of new
work schedules.

C. Employees shall receive a one (1) hour or a one-half (*2) hour meal
period, without pay, each day and a fifteen (15) minute paid rest
period during the first half of the workday and a second fifteen (15)
minute paid rest period during the second half of the workday. Meal
periods and rest periods are scheduled by departments/divisions
according to the needs of the department/division. If an employee
is required to work during the employee’s meal period, with
the approval of the employee’s supervisor, and if no alternate
meal period is taken, said time shall be compensated at the
applicabie hourly rate of pay if the time worked exceeds that of
the employee’s normal schedule/shift. The City retains the
exclusive right to control the use of City-paid break periods, and
exclusive control of the use of City vehicles at all times.

d. Employees whose duties require it shall be allowed a reasonable
amount of time for a personal clean-up period prior to the end of
each work shift.

e, With 72-hours notice to affected employees, departments/divisions
may temporarily modify an employee’s regular schedule to address
special service needs, employee training and/or cross-training, and
backlog and/or workload concerns. Said temporary modification
shall not result in the loss of night shift premium pay.

2. Davlight Savinas Hours:

At the Union’s request the City agrees fo meet and confer regarding
changes in working hours during daylight savings time. Any employee
regularly scheduled to work, and who does work a shift during which a
change from Pacific Standard time to Pacific Daylight time, or vice versa,
occurs, will be paid for actual hours worked at the applicable hourly rate.

3. Alternate Work Schedules:

a. Department directors or designees shall be solely responsible for
determining and designating divisions/units/sections/specific job
classes within their respective departmenis that may implement
variations tc the standard/normal work schedule. A minimum of 30-
days written notice shall be provided to affected employees, the
Labor Relations Division and Local 39.

L e ——— |
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b. Alternative work schedules may be necessary in order to provide
minimum staffing, and/or based upon the service needs of the
public/other City departments, and/or other operational efficiency
requirements, It is expressly understood that position assignments,
by classification, staffing levels, work schedules, meal periods, and
days off are determined solely by management, and are subject to
change based on, and including buf not limited to, varying
workload, the additional of authorized staffing, and department
operational and service needs.

(1) If established, employees shall select a 5/8 or 4/10 work
schedule according to department/division selection
processes. Absent sufficient selections, management will
assign employees to a 5/8 or 4/10 work schedule, or
combination thereof.

(2) Except for emergencies, employees working a 4/10
schedule, or who have days off other than Saturday and
Sunday, shall schedule all medically-based appointments on
off duty time.

C. The hours for employees working a 5/8 shall consist of five (5) eight
hour days with two {2) consecutive days off, except for employees
occupying the class™ * * of * * * Waste Collector Leadworker * * *
which may have fwo (2) consecutive days off. The hours for
employees working a 4/10 shall consist of four (4} ten hour days
with three (3) days off, of which two (2) of the days off wili be
consecutive.  Scheduling of days off shall be determined by
management.

d. Departments/divisions may discontinue alternative work schedules
at any time if it is determined by management that they
detrimentaliy effect operations and services. Thirty (30) days
advance notice shall be given in writing to affected employees, the
Labor Relations Division and Local 32. The decision to discontinue
alternative work schedules is not appealable or grievable. |If
depariments/divisions discontinue alternative work schedules
established under this Subsection, employees will revert to 5/8
standard/normal work schedules as determined by management.

e. Except as detailed in the paragraph below, applicable Unit
Agreement provisions, Salary Resolution, FMC, and Administrative
Orders concerning alternative work schedule (i.e., 4/10) limitations
on overtime, holidays, leave accrual and usage, sick leave accrual
and usage, and night shift premium pay shall govern.
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An employee on a 4/10 work schedule who is off on a holiday,
which is a regularly scheduled workday, shall receive eight (8)
hours pay for the holiday, and may elect tc take two (2) hours
vacation, holiday, or CTQO for a full ten (10) hours pay, or may elect
to receive two (2) hours leave without pay (LWOP), Absent an
employee request or election, division payroll wili deduct the two (2)
hours from available vacation, holiday, or CTO balances prior to
any deductions for LWOP.

0. PERSONNEL MATTERS

1. Personnel Files:

a.

The Human Resources Division, under the direction of the Director
of Personnel Services, shall maintain the official personnei file for
each employee. Each employee may review, or authorize in writing
its review by a designated representative, subject {0 reasonable
rules and regulations, and receive a copy of all material placed in
either the employee's official file or deparimental file. if an
employee disagrees with the content of a document placed in either
file, it shall be the right of the employee to submit a response to the
Director of Personnel Services to be attached to the document in
question and included in the appropriate file. Personnel files are
considered confidential and access is limited.

Documents, including performance evaluations, retained in the
employee's departmental file shalt be forwarded to the employee’s
new department if the employee transfers, promotes, or demotes.
The file should be forwarded to Human Resources when the
employee leaves City service.

Inquiries regarding employment references shall be administered in
accordance with existing City policies.

2. Employee Performance Evaluations:

a.

Each City department shall have the right to conduct employee
performance appraisals on a department-wide basis for all
employees at the discretion of the appointing authority.

Prior to modifying the Employee Performance Evaluation (Local 39,
Unit 1), departments and Labor Relations will discuss the proposed
gvaiuation form with the Union.
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C. An employee who disagrees with a performance evaluation may
within fourteen (14) calendar days from the date of the performance
evaluation:

(1)  Write a rebutial statement for attachment to the performance
evaluation form; and/or

(2)  Request further review with the supervisor of the reviewer,
but in no case higher than the depariment head or designee.

d. Requests for review of employee performance evaluations are not
subject to the grievance procedure.

e. It is understood that evaluations for non-probationary employees
are not to take the place of disciplinary/correciive actions as
outlined in Administrative Order 2-14.

3. Transfer Requests * * *:

Transfers shall be governed by appropriate provisions of the FMC,
including, but not limited to, Sections 3-261, 3-262, and 3-274.

[§§ deleted]

4, Flexible Staffing:

a. For all flexibly staffed blue coliar positions, * * * certification from an
employee's department that the employee is satisfactorily
performing the full range of duties will allow the employee to fiex to
the higher position.

h. The parties have discussed and agreed that Administrative Orders
2-10 and/or 2-12 may be reissued and/or a FMC change may be
enacied to reflect this Agreement.

C. Flexible staffing will be in accordance with the Administrative
Orders noted above. Any contemplated addition or deletion of a
flexibly staffed classification shall be discussed with the Union, in a
timely manner and prior to such action by the Director of the
Personnel Services Department.

5. Suspension of Competition:

In the event of the creation of a new position, or in the case of a vacancy
in any position meeting the criteria specified below, competitive
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examination may be suspended by the Director of Personnel Services. No
such suspension shall be general in its application.

The Director of Personnel Services may only suspend competition when
requested to do so by the appropriate appointing authority when the
suspensicn of competition would permit promotion between classes in the
same class series, or between other classes, in the same department. A
promotion may be made at the discretion of the department head when a
permanent full-time employee attains the minimum qualifications for the
higher level, and in the opinion of the department head the employee is
capable of meeting the performance requirements, and is able to carry out
the responsibilities required by the job specification. The employee
selected for promotion would be determined by the department head after
posting the vacancy, and interviewing and considering the performance
and qualifications of all lower level employees who have indicated an
interest in promoting, and who possess the required minimum
qualifications. Along with the request for suspension of competition, the
department head must submit a written statement supporting the request.

6. Layoffs:

The department director, with the approval of the City Manager's Office,
may reduce the number of employees in the department to address
budget concerns or a decrease in the workload, by laying off empiloyees in
any iob classification in which the depariment director determines a
reduction is necessary. This Secticn does not apply to temporary layoffs
because of inclement weather or {ack of work.

a. Layoffs wilt oceur in the following order:
(1)  Temporary Employees
(2)  Provisional Employees
(3) Probationary Employees
(

4) Permanent Intermitient Employees
(5) Permanent Part-Time Employees
{(6) Permanent Full-Time Employees

b. Seniority - When the layoff must be of ocne or more employees in
the same job classification, the layoff shall be done by reverse
seniority (i.e., last hired, first laid off, within that job classification).

For the purposes of layoff, seniority in job classification is defined
as continuous time in service in the job classification. An empioyee
accrues seniority from the time the employee is appointed to a
position in the job class. In the event of a tie,* * * rank on the City-
wide employment list for the classification will be used to break
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the tie. In the event there is still a tie, total continuous time as a
permanent City employee will be used to break the tie. In the
event there is still a tie, a mutually agreed random method wiiil
be used to break the tie. If a random method is used, affected
employees will be offered an opportunity to observe. If the
employee cannot attend the scheduled time or refuses to
attend, the tie breaker will proceed as scheduled.

C. Transfer and\or Demotion (Bumping)

{1}  An employee subject to layoff shall be transferred to a
vacant position in the same job classification in another
department if such a vacancy exists. In the event no
vacancies in that job classification exist, an employee
subject to layoff in one department who has greater seniority
than cne or mare empioyees in the same job classification in
another department shall be transferred to the position held
by the least senior employee in such classification, and the
least senior employee shall be subject to layoff ("bumped").
This provision shall be subject to a limited reopener in
the event that FMC Section 3-291 is modified in regard
to department and/or City-wide layoffs.

(2) In the event an employee subject fo layoff does not qualify
for a transfer pursuant to Subsection c.(1) above, and the
employee has previous service as a permanent employee
in a lower job classification, and the employee’s employment
by the City has been continuous, the department director
shall demote the employee subject to layoff to a position in
that lower class. Layoffs that may become necessary due to
demotions or transfers pursuant to this Subsection c. shall
be governed by the same regulations herein. This provision
shall be subject to a limited reopener in the event that
FMC Section 391 is modified in regard to department
and/or City-wide layoffs.

{3) Inthe event an employee is demoted to a fower classification
pursuant to Subsection c.(2) above, that employee shall
have all time in classification the employee is being
demoted from and all time in the classification the
employee is returning to counted towards seniority in
the lower ciassification. * * *

(4) A permanent non-probationary employee transferred or
demoted pursuant to the provisions of Subsection ¢. (except
Subsection c¢.(5) below) shall not be reguired to serve a
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probationary period in the employee’s new job classification.
A probationary employee transferred or demoted pursuant to
FMC Section * * * 3-291 shail serve the probationary period,
subject to the same conditions of probation, as a new
employee appointed to the job classification from an eligible
flist.

{6) Any employee subject to layoff who does not qualify for a
transfer pursuant to Subsections ¢.(1) or (2) above may
submit a written request fo the Director of Personnel
Services to be considered for a transfer to any vacant
position in a job classification for which the employee meets
the minimum qualifications (as determined by the Director of
Personnel Services), provided that such job classification
has an equivalent or jower salary range (i.e., the E step of
the pay range is not more than two percent (2%) higher than
the E step of the employee's current pay range). The
employee may be transferred to the vacant position with the
approval of the director of the department where the vacancy
exists. Employees transferred under this Subsection will be
required to serve the probationary pericd for the new job
classification. FMC Section * * * 3-249 provides that an
employee may file a written request for the review of the
decision by the Director of Personnel Services that the
employee does not meet the minimum qualifications of the
position to which the employee has requested a transfer,

(6) Employees assigned to ancther department or division will
be subject o the seniority rules of the department/division for
purposes of shift, vacation and days on and off.

d. Reinstatement List - Any empioyee holding an appointment in a
permanent position who, for reasons of economy, lack of work,
budget cuis, or departmental reorganization, has been laid off,
transferred or demoted from that position, shall be entitled to be
placed on a reinstatement list for the job classification from which
he or she was laid off, transferred or demoted. In the event two or
more employees are laid off, transferred or demoted from the same
job classification, their placement on the reinstatement list shall be
determined by their comparative seniority within that job
classification.

(1)  As provided in FMC * * * 3250 and * * * 3-252 (a){(1), an
individual on the reinstatement list shall have pricrity over
candidates on an eligible list for vacancies in the job
classification from which the employee was laid off,
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transferred or demoted. An individual's name will remain on
the reinstatement list for a period of * * * two (2} years
following the effective date of the layoff, fransfer or demotion
or two {2} refusals of a vacant position in the
classification.

(2)  Anindividual, whose name has remained on a reinstatement
list continuously for more than * * * two (2) years without
reinstatement, shall no longer have priority over candidates
on an eligible list, and shall no longer have any right fo
reinstatement in any position in the job classification for
which the reinstatement list was established. ™ * *

e. Reinstatement - Upon reinstatement from a reinstatement list, as
provided in Subsections d. and (1) above, an empioyee shall
receive full credit for all of the employee’s service with the City as it
relates to salary and vacation accrual, and shall be credited with ail
unused sick leave hours the employee had at the time of separation
from City service.

(1) Any employee, who did not complete the probationary
period, and achieve permanent status prior to placement on
the reinstatement list, shall serve a fuil probationary period
commencing from the date of the employee’s permanent
appointment from the reinstatement list.

(2) Upon reinstatement from a reinstatement list an employee
will resume membership in the Fresno Employees'
Retirement System, and receive service credit for all City
service, provided that the employee was vested in the
Retirement System and did not withdraw contributions to the
System at the time of the layoff, or repays previous
contributions pursuant to FMC Section * * * 3-534. An
employee who elects to not repay previous contributions, or
who was not vested in the System at the fime of the layoff,
shall receive service credit for only that service subsequent
fo reinstatement for the purposes of retirement benefit
calculations.

7. Seniority:

This seniority Subsection shall apply to work shift selection and vacation
scheduling for permanent employees in the absence of clearly established
departmental policies, practices, or procedures. This Subsection shall not
preclude any department from establishing policies, practices, or
procedures on seniority as applied to work shift and vacation scheduling.
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in the absence of a department policy, practice, or procedure, the
following shall be used to determine seniority.

a. Seniority shall be defined as seniority in a class based on an
employee's length of continuous service as a permanent employee
in their present class. Seniority shall not be applied to temporary,
provisional or acting status employees. Permanent employees in
temporary, provisional, or acting positions will continue to accrue
seniority as if they were in their regular permanent positicn.

b. Continuous service shall include all time in the employee's present
class. Continuous service shall not include any time spent under
suspension from duty, demotion to another class, or on any leave
of absence without pay as defined in FMC Section * * * 3-104. A
military leave of absence shall noi be considered a break in service.

8. n Lieu Suspension for Disciplinary Action:

By mutual agreement between the department director or designee and
the employee, an employee suspended from duty without pay may forfeit
accumulated holiday, CTO, and/or vacation credits equal to the number of
hours of suspension in lieu of suspension. If the suspension is reduced or
reversed at the conclusion of the appeal process, the City shall reinstate
the forfeited credits.

The provisions of this Subsection shall not be subject to the grievance
procedure.

9. Labor-Management Committees (LMC’s):

The City and Union acknowledge the importance of the deveiopment,
implementation, and maintenance of LMC’s in divisions throughout the
City. The parties agree to foster and provide guidance for the
establishment and ongoing maintenance of LMC's. The parlies
understand and agree that LMC’s do not have the authority to "meet and
confer” regarding issues that are within the mandatory scope of
bargaining. The Subsections below shall serve as minimum guidelines for
LMC’s throughout the City.

a. LLMC's shall be responsible for determining committee compeosition.
However, LMC’s may be composed, at a minimum, of the Assistant
Departiment Director, a representative selected by the Business
Agent for Local 39, the division manager, two
supervisory/management members, two Unit members, and one
member to function as the LMC’s secretary/record keeper. LMC’s
shall meet reguiarly, but no less than once per month. LMC
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members shall be given forty-eight (48) hour notice for
nonemergency meetings that are not part of the regular/routine
LMC meeting schedule,

(1)  LMC’s shall be responsible for establishing, publishing and
communicating, including any amendments thereto, LMC
procedural, committee composition, and subcommittee
guidelines to their division staff. The primary purpose of
LMC's is o discuss and evaluate matters and concerns
pertinent to the applicable division and/or the division's
employees. In addition, LMC’s understand that safety issues
and concerns, including topics for failgate meetings as well
as changes in work rules, will be referred to the divisional
safety commitiee.

10. Contracting Out:

The City retains the right to contract cut any services performed by
members of this Unit. The City agrees tc notify the Union when
considering contracting out of services normally performed by members of
this Unit which do not directly affect or displace members of the Unit due
to growth or expansion.

a. The City shall notify the Union of its intent to request proposais for
the contracting out of City services when those services are
currently being performed by employees of this Unit. This
notification will occur thirty {30) business days before the request
for proposals is issued. The Union agrees that the City needs to be
competitive with the private sector. Both parties acknowledge that
members of the Unit have valuable experience and expertise in the
provision of municipal services and in that regard are desirous of
including Unit members in preparing and reviewing service delivery
options and cost comparisons in an effort to enhance the City's
ability to be compeiitive with the private sector in all areas to which
Unit members are assigned. In the event the award of services {o
third parties results in the layoff of employees of this Unit, the
parties shall meet and confer on the impact of such a decision.

b. The City agrees that before layoffs become necessary, it will use
due diligence to accommodate employees displaced as a result of
Council's decision to contract out any of the services enumerated
above.

C. The City shall take ali reasonable action to avoid layoff of
employees providing the services to be contracted out, which action
may include but is not limited to, holding vacant positions in classes
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11.

12.

to which employees might be fransferred, notifying employees
subject to layoff of examinations being conducted by the City for
placement of employees in positions for which they are quaiified
and administering noncompetitive, qualifying examinations to
employees for positions to which they are eligible to transfer.

Classification Matiers:

a. On April 16, 1997, all permanent employees occupying positions in
the class of Construction Equipment Operator (CEQ) in the
Community Sanitation, Sewer and Water Divisions were reclassed
to the HMeavy Equipment Operator (HEO) class, and their salaries
were y-rated at their existing base salary level. In the event two {2)
HEO positions become vacant in the Water Division only, said
positions will automatically convert to Water Service Operator |l
(WSO Il) positions.

a. Length of service for all employees reclassed/retitled under the
expired March 28, 1997, side letter agreement between the City
and the Union, includes an employee’s continuous service in the
class held prior to being reclassed/retitied.

Americans with Disabiiities Act (ADA), Family Medical Leave Act,
California Family Rights Act (CFRA), Occupational Safety and Health Act
(OSHA/Cal OSHA) and Workplace Violence:

The requirements mandated by these statutes have been established in
City policies (Administrative Order manual and Injury and lliness
Prevention Program handbook).

P. JURY DUTY AND COURT APPEARANCES

1.

Jury Duty:

An employee who is assigned to a "night shift” as that term is used in
Article VII, Section F. of this Agreement, and who is required to attend any
court in response {o a summons for jury duty or while serving on a jury will
be reassigned {o an 8,00 a.m. to 5:00 p.m. shift for the required time in
jury duty, and night shift premium pay shall not be discontinued during the
period of reassignment. The employee will maintain the employee’s usual
days off during this time pericd. All employees shall receive their regular
wages or salary during the time they are required to be absent from the
duties of their position to attend any court in response to a summons for
jury duty or while serving on a jury, but shall pay over to the City any fees,
including mileage allowances, received for such attendance or service.
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2. Court Appearances:

The following rules shail apply to court appearances.

a. If an employee receives a departmental notice or subpoena
requiring a court appearance on the employee's regularty
scheduled day off, or on vacation, or on a day off ocn compensatory
time off which has been approved prior to notice and/or the
employee's receipt of a departmental notice of subpoena, the
employee shali have the option of:

(1)  standing by at home, when legally permitted, cr,

(2)  appearing at the court, with a minimum of three (3} hours
pay at one and one-haif (1 72) times the base rate of pay.
During this three (3} hour period, if the employee is not
required to appear in court, the employee may, at the option
of the department, be required to perform duties as
assigned. The employee shall be released from duty when
the subpoena or notice is cancelled or the court releases the
employee.

b. If an employee receives a departmental notice or subpoena
requiring a court appearance on a reqgular day of work which falls
outside of assigned work hours, the employee shall have the option
of:

(1) standing by at home, when legally permitted, or

(2) appearing at the court, with a minimum of two (2) hours pay,
at one and one-half (1 '2) times the rate of pay. During this
two (2) hour pericd, if the employee is not required to appear
in court, the employee may, at the option of the department,
be required to perform duties as assigned.

{(3) If the court appearance starts within one-half (}2) hour
immediately following assignhed work hours, the employee
shall receive a one (1) hour minimum. If the court
appearance falls during assigned work hours and continues
beyond the end of the shift, the employee shall be paid at
the appiicable hourly rate for the actual time spent in court.

C. The provisions of Subsection 2., above shall apply to employees
who are required to appear in any judicial or administrative
proceeding as a witness pursuant to subpoena, court order, or by
request of the District Atterney. Section O. of this Agreement shall
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[§§ deleted]

Q.

apply to all judicial proceedings (civil, criminal, or administrative)
and Civil Service proceedings in which an employee's presence is
ordered, directed, or requested by the City because of the
employee's employment.

Where an employee's appearance extends beyond the applicable
two {2) or three (3) hour minimum, the employee shall be paid the
employee's base hourly rate of pay.

Any employee requiarly scheduled to a work schedule other than
Monday through Friday may have their schedule changed to
Monday through Friday until the employee’s court appearance
obligations are complsted.

DRIVER'S LICENSE POLICY

Upon request by the City, the Union agrees {0 meet and confer on a Driver's
License Policy. This Qpener is sclely for the purpose of the development of a
policy to address the issue of driver's license requirements and what is to occcur
in the event an employee loses his/her license. This Opener does not restrict any
existing City rights or practices in handling employees who lose their driving

privilege.

SPECIAL RULES FOR THE SOLID WASTE MANAGEMENT DIVISION

1. T rWork T

a.

*** Work is performed by assigned routes, the actual work upon
which * * * may vary according to the amounts of * * * material
placed out for collection by the customers, and is not fuily subject to
work pianning. The work includes such collection and varied duties
including, but not limited to, the collection of special pickups, skips,
disposal of the day's * * * collected material at disposal site, return
and check-in at the dispatch office, and participation in any
necessary briefing or {raining sessions. * **

During the week of Thanksgiving, routes for Thursday and
Friday will be shifted to Friday and Saturday.

On those weeks when Christmas Day and New Year’s Day fall
on a week day, routes after the holiday will be shifted by one
day, to include Saturday.

Local 39 MOU 7/1/12-6/30/16 Page 49



2. Routes and Quality Control;

Route perimeters shall be structured and restructured at the discretion of
the City; however, the City will include division employees in the
deliberations prior to implementing any changes. Both parties
acknowledge that division employees have valuable experience and
expertise in the provision of municipal services, and in that regard
employees are expecied to be active participants in preparing and
reviewing service delivery options for their routes in an effort to enhance
the City's ability to be competitive with the private sector. Employees
affected as a result of route perimeter restructuring shall not have the right
to bump other permanently assigned employees. The City shall have the
right to take necessary steps to ensure scund guality control.

3. Vacation Selection:

Selection of vacation shall be on the basis of date-of-hire seniority in the
Solid Waste Management Division (SWMD).

[§ deleted]

4. Route Assignment Selection:

The following route assignment selection process applies to employees
occupying the classes of Waste * * * Waste Collector Leadworker (WCL).

a. General - All employees seleciing/bidding route assignments must
be qualified to drive the assigned vehicle. It is the responsibility of
all employees to possess and maintain a valid California Driver s
License {CDL) and Medical Certificate, and to inform SWMD of any
change or incident with the potential for change to the employee’s
CDL status. Failure io possess and maintain a valid license or
certificate shall result in the employee being placed on a leave
without pay status, and subject to possible corrective action up tc
and including termination for failure tc gualify for the position.

(1)  “Floaters” are * * * WCL’s who do not have a permanent
route. Empiloyees who have selected a permanent route
assignment shall not function as floaters on their days off
unless the employee does so voluntarily.

[§ deleted]
(2) QOvertime is not assigned until employees have completed

their regular/normal work schedule * * *  QOvertime
assignments shall be made on a first-come, first-served
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basis. In the event two or more employees are available at
the same time, overtime shall be assigned based upon
seniority in class.

b Open Permanent Routes - Permanent routes are considered open
for selection/bidding when new routes are added or vacancies
occur (due to movement to another permanent route, separation
from City service, promotion, etc.).

{1)  Selection/bidding of open permanent routes shall be on the
basis of seniority, by class.

[§ deleted}

(2) Open permanent routes that do not get selected/bid for will
be assighed by management to the least senior * * * WCL
that is available. Once * * * WCL’s are awarded their
selection/bid, or are assigned by management they shali not
be eligible to select/bid for six (6) months for other open
permanent routes that may become available.

C. Nonpermanent Routes - Nonpermanent routes occur when a
permanently assighed * * * WCL is absent from duty for any reason
(e.qg., days off, vacation, sick, injury, leave without pay, etc.}. There
are two types of nonpermanent routes (i.e., short term and fong
term).

(1)  General - The following applications appiy to short term and
long term selection processes.

1§ deleted]

{a) The SWMD may assign employees to specific rouies
when no other qualified employee is availabie. If an
employee so assigned is puiled from a route the
employee selected/bid on and was awarded, then
after the assignment is completed the employee will
be allowed to go back to the route the employee was
pulled from.

[§ deleted]
(b)  Employees must remain on the nonpermanent long-

term route until the return of the permanently
assigned employee, or until quarterly rebidding occurs
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on the first working day of January, April, July, and
October.

{2) Short Term Routes - This is a nonpermanent route situation of 40
hours or less, and the following assignment selection process
applies to floater employees occupying the class * * * WCL.

(a)  Short term route assignments shall be assigned by
management to the least senior * * * WCL.

(3) Long Term Routes - This is a nonpermanent route situation

of more than 40 hours, and the following assignment

selection process applies to floater employees * * *,

(a)  Selection/bidding of long term routes shall be on the
basis of seniority, by class.

[§ deleted]
(b}  Long term routes that do not get selected/bid for will
be assigned by management to the least senior * * *

WCL that is availahle.

5. Attendance in Residential Solid Waste

The parties agree that employees are expected to serve the public
and that appropriate service to the public includes regular
attendance. Employees are expected to take leave only for reasons
that the ieave is intended. Consistent with the above, the parties
agree that productive time (hours actually worked less any overtime)
should be increased for Waste Collector Leadworkers as a class.

in FY 13, median attendance for employees in the Waste Collector
Leadworker class in Residential Solid Waste (the point where half of
the Waste Collector Leadworkers are above, and half are below) was
1,688 hours. Waste Collector Leadworkers will be expected to
increase actual time at work (i.e., productive time) as foliows.

» May 19, 2014 —~ August 17, 2014: Productive time will be a
median of 1,700 hours.

o I attendance does not reach a median of 1,700
productive hours for employees in the Waste Collector
L.eadworker class in Residential Solid Waste as of
August 17, 2014, sub-sections a. and b. below will apply
effective the pay period starting September 8, 2014.
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o W attendance reaches a median of 1,700 productive
hours as of August 17, 2014, the Waste Collector
Leadworker class in Residential Solid Waste shall be
eligible for overtime in accordance with Article VII, D.

e |[f the August 17, 2014 median of 1,700 productive hours is
reached:

Auqust 18, 2014 — November 16, 2014: Productive time will be
a median of 1,712 hours.

o Time for the period will be extended {o 26 pay periods. If
attendance does not reach this median as of November
16, 2014, sub-sections a. and b. below will apply
effective the pay period starting December 1, 2014.

o If attendance reaches a median of 1,712 productive
hours as of November 16, 2014, the Waste Collector
Leadworker class in Residential Solid Waste shall be
eligible for overtime in accordance with Article VII, D.

s If the November 16, 2014 median of 1,712 is reached:

November 17, 2014 — February 15, 2015: Productive time will
be a median of 1,725 hours.

For purposes of this provision those Waste Collector
lLeadworkers in Residential Solid Waste eligible for hcliday
pay for Thanksgiving, Christmas and New Year’'s Days will
have the time for these holidays counted as if actually worked.
Time for the period under this provision will be extended {o 26
pay periods.

o If attendance does not reach this median as of February
15, 2015 sub-sections a. and b. below will apply effective
the pay period starting March 9, 2015.

o If attendance reaches a median of 1,725 productive
hours as of February 15, 2015, the Waste Collector
leadworker class shali be eligible for overtime in
accordance with Article VI, D.

If any of the above productive time targets are not met:
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6,

Waste Collector Leadworker positions in Residential Solid
Waste shall not be eligible for overtime in accordance with
Articie VII, D., but shall receive overtime for all work time over
forty (40) hours in a work week in accordance with the Fair
Labor Standards Act.

The Waste Collector Leadworker class shall be eligible for
holiday overtime in accerdance with Article VII, H.

These rules may be modified by muiual agreement of the parties during
the term of the Agreement.

S. WASTEWATER MANAGEMENT DIVISION

1.

Except for permanent employees occupying the classes of Wastewater
Treatment Plant Operator-in-Training I/ll, seniority shall be defined as
seniority in a class based on an employee's length of continuous service
as a permanent employee in the employee's present class.

a.

Senicrity shall not be applied to temporary, provisional or acting
status employees.

Continucus service shail include all time in the employee's present
class. Continuous service shall not include any time spent under
suspension from duty, demction/transfer to another ¢lass, or on any
leave of absence without pay as defined in applicable sections of
the FMC. A military leave of absence shall not be considered a
break in service.

In the event seniority is equal, seniority shall be determined based
upon the employee's standing on the eligible list for that class as
prepared by the Human Resources Division. In the event seniority
is equal based on appointment to a journey level class (e.g., for a
flexibly staffed series), seniority shall first be determined based
upon the employee's appointment date to the entry level class. In
the event the appointment date to the entry level class is also
equal, seniority shall be determined by the employee’s standing on
the eligible list for the entry level class.

It is expressly undersiood that shift assignments and staffing levels
are determined by management, and are subject to change based
on varying workicad, the addition of authorized staffing, and
operational and service needs. Such decisions shaill not be
appealable or grievabie.
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2. For permanent employees occupying the classes of Wastewater
Treatment Plant Operator-in-Training/I/ll, seniority shall be defined as
seniority in this class series based on an employee's length of continuous
service as an * * * employee in the class series (i.e., date-of-hire in the
series). Wastewater Treatment Plant Operator-in-Training shall not
exercise seniority rights (i.e. shift bidding) until permanent status is
achieved by being promoted.

a. Seniority shall not be applied to temporary provisional or acting
status employees.

b. Continuous service shall include all time in the class series.
Continuous service shall not include any time spent under
suspension from duty, demotion/transfer to another class outside of
the series, or on any leave of absence without pay as defined in
applicable sections of the FMC. A military leave of absence shall
not be considered a break in service.

c. in the event senicrity is equal, seniority shall be determined based
upon each employee's standing on the eligible list for initial date-of-
hire into the series as prepared by the Human Resources Division.

d. It is expressly understood that shift position assignments by
classification and staffing levels are determined by management,
and are subject to change based on varying workload, the addition
or reduction in authorized staffing, and operatiocnal and service
needs. Management may assign any employee occupying the class
of Wastewater Treatment Plant Operator-in-Training l/ll to a
particular shift or stall, move stalls to different shifts, and change
the days off for stails. In the event management determines fixed
shift schedules detrimentally impact operational and service needs,
management may discontinue fixed shift schedules with thirty (30}
days advance written notice to the affected empioyees, and the
Labor Relations Division. The decision to discontinue fixed shift
schedules is not appealable or grievable.

(1) If management discontinues fixed shift schedules, schedules
shall revert to rotation through day, swing and graveyard
shifts which were in existence prior io the establishment of
fixed schedules.
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T. CLASS AND COMPENSATION STUDY

During FY15 (the fiscal year ending June 30, 2015}, the City will conduct a
classification and compensation study on select classifications in Unit 1.
The classifications to be studied are to be determined at a later date
through discussions between the City and the Union.

(8§ deleted]
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Policy
1.

ARTICLE Vill

FEDERAL DRUG POLICY
(FEDERAL OMNIBUS TRANSPORTATION EMPLOYEE TESTING ACT)

A policy which summarizes the federal regulations required by the Federal
Omnibus Transportation Employee Testing Act is distributed to all affected
employees during training and orientation.

The parties have agreed that the Medical Review Officer (MRQ), the SAP and
the rehabilitation treatment program and facilities used for this purpose wili be
those designated by the respective employees health and welfare trusts and that
employees referred to these services as a result of the application of this policy
will be tracked separately and the charges billed directly te the City through the
Risk/Safely Manager. The Risk/Safety Manager will be responsible for receiving
all information related to the implementation of this policy and directing the
applicable disciplinary action in coordination with the Labor Relations Manager.

An observer not subject to random testing under this policy, designated by one of
the affected labor organizations, will be invited by the Manager of the Risk/Safety
Division to be present at the time the random list is generated.

A Substance Dependency Advisory Committee shall be formed and meet at the
request of any member to review the impact, modification or repeal of the
Omnibus Transportation Employee Testing Act and make recommendations to
the City Manager on all matters relevant to the implementation of this policy. Half
of the members of said committee shall be appointed by the City and the other
haif shall be appointed by those recognized employee organizations subject
either to the regulations promulgated by the Federal Transit Administration
(FTA), or the Federal Highway Administration (FHWA).

Any disciplinary action taken by the City as a result of this policy will be subject to
the applicable provisions of current MOU's, Adminisirative Orders, and FMC
concerning representation and hearing appeals process. Among the factors to be
considered in determining the appropriate disciplinary action include the level of
the offense, the nature and requirements of the work, length of employment,
current job performance, and history of past disciplinary action. Pursuant to the
provisicns of FMC-* * * 3-605 (a)(5), the City reserves the exclusive right to
determine the level of disciplinary action, utilizing the following guidelines;

a. An employee who registers an alcohol breath level between .02 and .039
as a result of a random test will be immediately removed from the safety
sensitive position for a period of eight (8} hours (FTA) or twenty-four (24)
hours (FHWA) and placed on administrative leave with pay for the
duration of the affected scheduied shift. An employee thus removed, may
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be subject to appropriate disciplinary action up to and including discharge
for each such offense.

An employee who registers an alcohol breath level of .04 or greater, or is
determined to have a positive drug test as a result of reascnable
suspicion, random selection, or post accident testing, may be referred to a
SAP for evaluation. Any employee permitied to undergo rehabilitation
treatment as a condition of continued employment, must complete the
treatment modality/program recommended by the SAP prior to resuming a
safety sensitive function and participate in any follow-up protocol
recommended by the SAP. The period of absence to complete the
rehabilitation program will be charged to any available sick leave,
vacation, or leave without pay, at the employee’'s option. It is the
employee’s responsibility to authorize and direct the SAP/MRO to keep
the City informed of the progress of treatment. An employee who fails to
inform the City concerning the status of treatment, refuses to undergo
recommended treatment, does not complete the recommended program
and follow-up protocol, or refuses to return to work after being released
from rehabilitation treatment, will be subject to disciplinary action up to and
including discharge.

An employee who registers an alcohol breath level of .04 or greater, or is
determined to have a posilive drug test as a resuit of random selection
testing, may be subject to disciplinary action up to and including
discharge. Employees who are members of FPOA will also be subject to
the provisions of any applicable Department Standing Order, policy or
procedure.

An employee who registers an alcohol breath level of .02 or greater, or is
determined to have a posilive drug test as a resulf of reasonable cause,
post accident testing, mandatory follow-up testing, or refuses to submit to
a drug or alcchol test, may be subject to disciplinary action up to and
including discharge.

Procedure for Random Testing

1.

The Risk/Safety Manager selects a date and time for testing and requests the
designated labor organizaticn observer to attend. The date is usually selected 24
hours prior to the creation of the list of names for actual testing. In order fo
facilitate testing, the Risk/Safety Manager will notify the designated testing facility
of the date and time of expected testing so that adequate staffing needs are met.

At the appointed time of list creafion, the Risk/Safety Manager will request the

designated labor organization cbserver o select a random number between

Based upon the number selected, the compuier will generate lists untii that
numbered list is reached. That list will be used for testing and all others will be

- - - - . ]
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10.

11.

12.

discarded. Both the Risk/Safety Manager and the observer will sign the selected
list to verify its authenticity as being the list selected.

The Risk/Safety Manager will review the list and identify the physical location of
all employees selected.

The Risk/Safety Manager contacts those depariments/divisions which have
effected employees and advises them that they have employees who require
drug/alcohol testing.

The departments/divisions are responsible for notifying selected employees that
they have been chosen for random testing. Selected employees for testing shail
be subject fo testing from the time the employee reports to work until the time
he/she is relieved from work and all responsibility for performing work.
Employees that are selected, but who are not reasonably expected to return to
work before the next list is drawn shall not be tested.

Departments/divisions will notify the Risk/Safety Manager of the availability of
selected employees. The Risk/Safety Manager wiil note this information and
provide a notaticn in the file if an employee is bypassed.

The Risk/Safety Manager shall maintain a separate file for each date that testing
is performed. The file shall contain the criginal list from which the names were
used to identify employees {o be tested.

The Risk/Safety Manager shall place a copy of the completed drug testing report
into each corresponding file for that specific date of testing.

Upon receipt of information from the MRO that an empioyee has tested positive
for drugs or alcohol, the Risk/Safety Manager shall advise the employee’s
department/divisions that the empioyee must be precluded from performing in a
safety sensitive capacity.

The Risk/Safety Manager shall contact the SAP and shall advise the employee of
a date and time for referral.

Upon receipt of the recommendation of the SAP, the Risk/Safety Manager shall
confer with the employee, and the employee’s representative if the employee so
chooses and the depariment/division representative for the purpose of discussing
the recommendation of the SAP, and whether a Last Chance Agreement will be
considered. The purpose of the Last Chance Agreement would be to allow the
employee to return to work (upon testing negative for drugs and alcohol) with the
understanding that the recommendation of the SAP be completed and that any
future positive test will result in termination without appeal. As required by federal
law, employees who have tested positive and who have returned to work, will still
be subject to random selection for testing and will be subject to six additional
tests for drugs and alcohol during the subsequent year.,
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13. Reopener

If the City proposes {o change the corresponding City-wide random drug
and alcohol testing policy, the parties agree to a limited reopener on the
MOU policy agreement between the City and the Union.
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ARTICLE 1X

HEADINGS, SAVING CLAUSE AND FULL UNDERSTANDING

A. HEADINGS

Agreement article, provision, and paragraph headings (includes exhibits,
addendums, attachments, agreements and side letters) coniained herein are
solely for the purpese of convenience, and shall not affect the construction or
interpretation of any of the language of this agreement.

B. SAVING CLAUSE

In the event any article, section, or portion of this Agreement should be held
invalid and unenforceable in any court of competent jurisdiction, such decision
shall apply only to the specific article, section, or portion thereof specified in the
court's decision, and upon issuance of such a decision, the City and the Union
agree immediately to meet and confer upcon a substitute for the invalidated
article, section, or portion thereof.

C. FULL UNDERSTANDING

It is intended that this Agreement sets forth the full and entire understanding of
the parties, and any previous understanding or agreements by the parties,
whether formal or informal, regarding any such matters are hereby superseded
and terminated in their entirety. With respect to agreements, any not attached to
this Agreement are hereby terminated in their entirety. Agreements attached to
this Agreement shall continue in force subject to the terms contained therein, or
in the absence of specified terms the agreements shall terminate upon the
expiration of this Agreement. Any agreements entered into during the term of
this Agreement shall continue in force subject to the terms and conditions set
forth in each agreement. Further, neither party shall be bound by any promise or
assurance that is not expliicifly covered in this Agreement, or in an agreement
signed by both parties.
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ARTICLE X

TERMINATION

This Agreement shall be in full force and effect from July 1, 2012 * * * to June 30, 2016
*** subject to the Sections (A., B., C. and D.) below.

A This Agreement shall become effective only after ratification by the members of
this Unit, followed by City Council approval and the expiration of the waiting
period for the Mayor's action provided in Charter Sections 605 and 609, and shall
remain in full force and effect through June 30, 2016 * * *,

B. During the life of this Agreement, should either party desire to modify its terms or
to meet and confer as to matters within the scope of representation not
addressed in this Agreement, such party shall request in writing to meet and
confer on the item, which item shall be specified in writing.

C. During the life of this Agreement, either parly may refuse any request to meet
and confer without explanation if the item is directly considered and specifically
addressed herein or if the specific item was included in a written proposal from
the party making the request during the meet and confer process which led to
this Agreement.

D. if a Municipal Water District (MWD) is created, particular classes of City
employees belonging to Unit 1 may be transferred to the MWD. Upon
determining that the terms of this Agreement will be acknowledged by the MWD,
the provisions of this MOU shall apply to those City employees transferred to the
MWD during the first calendar year of MWD’s official creation or June 30, 2011
2016 * * * whichever comes first.
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IN WITNESS WHEREOQOF, the parties hereto have set their hands this day

of , 20

FOR THE INTERNATIONAL UNION OF
OPERATING ENGINEERS, STATIONARY
ENGINEERS, LOCAL 39:

JERRY KALMAR
Manager, Secretary

TCNY DEMARCO
Fresident

MARINA MAGDALENO
Business Representative

GARY BERTSCH
Shop Steward

MARIANO CARO
Shop Steward

IRENE FRANK
Shop Steward

JOSEPH HILL
Shop Steward

JOHN MCLEESE
Shop Steward

DANIEL RUIZ
Shop Steward

MICHAEL SANCHEZ
Shop Steward

FOR THE CITY OF FRESNO:

KENNETH G. PHILLIPS
Labor Relations Manager/Chief Negotiator

LORI NAJERA,
Senior Human Rescurces Analyst

JERRY SCHUBER
Solid Waste Manager

JEFFREY BEATTY
Management Analyst !l

SANDRA CHAVEZ MARTIN
Human Resources Manager

APPROVED AS TO FORM
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EXHIBIT |
Non-supervisory Blue Collar

Salaries Effective 7/01/11

|

CLASS TITLE A B C D E
Airport Maintenance Leadworker 3393 3562 3741 3930 4123
Airports Building Maintenance Technician 3204 3365 3535 3710 3896
Airports Operations Specialist 3077 3233 3393 3562 3741
Automotive Parts Leadworker 3322 3489 3664 3847 4040
Automotive Parts Specialist 3015 3164 3322 3489 3664
Body & Fender Repairer 3854 4047 4250 4463 4685
Body & Fender Repairer Leadworker 4250 4463 4685 4920 5168
Body & Fender Repairer Trainee 3169 3329 3496 3669 3854
Brake & Front End Specialist 4250 4463 4685 4920 5168
Bus Air Conditioning Mechanic 3854 4047 4250 4463 4685
Bus Air Cenditioning Mechanic Leadworker 4250 4463 4685 4920 5168
Bus Air Conditioning Mechanic Trainee 3169 3329 3496 3669 3854
Bus Equipment Attendant Leadworker 3042 3196 3358 3525 3701
Bus Mechanic | 3169 3329 3496 3669 3854
Bus Mechanic Il 3854 4047 4250 4463 4685
Bus Mechanic Leadworker 4250 | 4463 | 4685 | 4920 | 5168
Collection System Maintenance Operator | 2656 2778 2905 3038 3181
Collection System Maintenance Operator {| 3288 3451 3625 3804 3996
Collection System Maintenance Operator 3625 3804 3996 4195 4407
Combination Welder (I 3854 4047 4250 4483 4685
Combination Welder Leadworker 4250 4463 4685 4920 5168
Communications Technician | 3835 4026 4226 4436 4660
Communications Technician |i 4226 4436 4660 4892 5138
Cross Connection Control Technician 3814 4007 4207 4419 4641
Custodian 2368 2477 2598 2716 2841
Electronic Equipment Installer 3085 3240 3402 3570 3751
Eqguipment Service Worker | 2459 2579 2710 2845 2985
Equipment Service Worker I 3219 3380 3549 3729 3915
Fire Equipment Mechanic | 3169 3329 3496 3669 3854
Fire Equipment Mechanic |l 3854 4047 4250 4463 4685
Fire Equipment Mechanic Leadworker 4250 4463 4685 4920 5168
Heavy Equipment Mechanic | 3169 3329 3496 3669 3854
Heavy Equipment Mechanic || 3854 4047 4250 4463 4685
Heavy Equipment Mechanic Leadworker 4250 4463 4685 4920 5168
Heavy Equipment Operator 3854 4048 4252 4464 4686
Helicopter Mechanic 3854 4047 4250 44563 4685
Helicopter Mechanic Leadworker 4250 4463 4685 4920 5168
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EXHIBIT |
Non-supervisory Blue Collar

Salaries Effective 7/01/11

Instrumentation Specialist 4296 4508 4734 4971 5222
Instrumentation Technician 3765 3953 4152 4359 4577
[rrigation Specialist 3317 3482 3658 3841 4033
Laborer 2656 2778 2905 3038 3181
Light Equipment Mechanic | 3169 3329 3496 3669 3854
Light Equipment Mechanic [l 3854 4047 4250 4463 4685
Light Equipment Mechanic Leadworker 4250 4463 4685 4920 5168
Light Equipment Operator 3393 3562 3741 3930 4127
Locksmith 3204 3365 3535 3710 3896
Maintenance & Construction Worker 3077 3233 3393 3562 37441
Maintenance & Service Worker 2281 2395 2515 2643 2775
Maintenance Carpenter | 3526 3702 3888 4083 4288
Maintenance Carpenter i) 3888 4083 4288 4503 4730
Mini Bus Operator 2508 2633 2766 2902 3046
Park Equipment Mechanic Il 3496 3669 3854 4047 4250
Park Equipment Mechanic L.eadworker 3854 4047 4250 4463 4685
Parking Meter Attendant | 2552 2680 2815 2954 3101
Parking Meter Atltendant il 2815 2954 3101 3259 3422
Parking Meter Attendant 1l 3101 3259 3422 3582 3772
Parks Maintenance Worker | 2596 2727 2862 3007 3157
Parks Maintenance Worker il 3144 3301 3467 3639 3822
Parks Maintenance Leadworker 3317 3482 3658 3841 4033
Power Generation Operator/Mechanic 4180 4389 4608 4839 5082
Property Maintenance Worker | 2904 3054 3204 3365 3535
Property Maintenance Worker I 3302 3467 3641 3823 4013
Property Maintenance Leadworker 3535 3710 3896 4091 4297
Roofer 3204 3365 3535 3710 3896
Senior Communications Technician 4660 4892 5138 5396 5668
Senior Custodian 2483 2617 2747 2889 3031
Senior Heavy Equipment Operator 4743 4984 5231 5492 5769
Senior Waste Container Maintenance Worker 3454 3628 3810 4000 4202
Senior Wastewater Treatment Plant Operator 4397 4616 4848 5090 5345
Solid Waste Safety & Training Specialist 3657 3840 4034 4237 4448
Street Maintenance Leadworker 3393 3562 3741 3930 4127
Street Sweeper Lead Operator 3529 3705 3892 4085 4291
Street Sweeper Operator | 3200 3361 3529 3705 3892
Tire Maintenance & Repair Technician 3109 3264 3429 3600 3780
Tire Maintenance Worker 2847 2987 3139 3298 3462
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EXHIBIT |
Non-supervisory Blue Collar

Salaries Effective 7/01/11

Traffic Maintenance |.eadworker 3419 3590 3770 3959 4157
Traffic Maintenance Worker | 2819 2961 3108 3263 3429
Traffic Maintenance Waorker i 3089 3254 3419 3590 3770
Tree Trimmer Leadworker 3562 3741 3930 4127 4333
Utility |_.eadworker 3082 3224 3379 3535 3701
Waste Collector Il 2770 2906 3051 3205 3385
Waste Collector Leadworker 3205 3365 3534 3709 3897
Waste Container Maintenance Assistant 2711 2846 2986 3137 3297
Waste Centainer Maintenance Worker 3190 3348 3515 3692 3879
Wastewater Distributor 2739 2881 3023 3175 3334
Wastewater Lead Distributor 3262 3425 3596 3776 3965
Wastewater Treatment Plant Lead Mechanic 4180 4389 4608 4839 5082
Wastewater Treatment Plant Mechanic | 3097 3240 3387 3549 3720
Wastewater Treatment Plant Mechanic I 3900 4095 4300 1514 4740
Wastewater Treatment Plant Operator-In- 2739 2881 3023 3175 3334
Training

Wastewater Treatmenti Plant Cperator ) 3375 3544 3722 3608 4102
Wastewater Treatment Plant Operator I 3788 3978 4180 4385 45807
Water System QOperator 3337 3505 3678 3862 4057
Water System Operator i 3701 3887 4080 4286 4501
Water System Operator lil 4653 4887 5133 5388 5657
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Attendance Policy (Applicable to Number: 2-19.1

Local 39 Unit 1, FCEA Unit 3, IBEW
Subject:  unit 7, FFOA Mgmt Unit 9, FAPOFA Date Issued: December 1, 2003

Unit 11, CFPEA Unit 13, CEMEA Unit | Date Revised:

14, and Unrepresented)

Responsible

Department: Personnel Services

Approved:

Purpose

To establish a Citywide attendance policy.'

Policy & Procedures

This policy is to be construed on a rolling 12-month period following the effective date. A primary
requirement for continued employment is reguiar attendance. While the City recognizes some
absences may be unavoidable, City departments and the employees have an obligation to the public
that demands regular and prompt attendance.

Although it is recognized that excessive absenteeism is a proper reason for correclive/disciplinary
action, up to and including termination of employment, it is the peolicy of the City to identify problem
areas by keeping proper records, exploring avenues of available assistance, and encouraging
compliance with attendance standards.

This attendance pclicy was developed to establish uniform guidelines to further efforts to provide
service to the public, and is designed to be a no-fault program. The pervasive problems stemming
from inordinate absences are the focus of this policy, not the nature of the absences.

Authorized [eaves and statutorily protected leaves (e.g., Family and Medical Leave Act, California
Family Rights Act, miiitary leave, jury duty, subpoenas and court appearances, bereavement leave,
vacation leave, FMC leave of absences, suspension, union business, etc.) are outside the scope of
this attendance policy.

in the event of a sericus illness or injury to the employee requiring the employee’s absence during a
future period of time, or a serious illness or injury to the employee’s spouse, dependent minor
children, or parents requiring the employee's absence during a future period of time, the applicable
City department, the employee and applicable recognized bargaining unit may agree to a plan for the
employee’s absence(s) over a specified period

of time. If such plan is agreed upon, absences under such plan shall not be subject to this policy.

'CFMEA - Unit 14 PURPOSE Reads: The purpose of this policy is o establish minimum guidelines governing an attendance policy lor City
employees.  City department and division attendange policies that meet andior exceed these minimum guidelines are considered 1o be
consistent with the purpose of this policy,

2CFMEA - Unit 14 POLICY Begins: This is a Citywide policy; however, consult with applicable Memerandums of Understanding and/or
department and division policies and procedures for modifications andfor exemptions to the application of this poelicy.
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A0 2-19.1
Attendance Policy
Page 2 of 3

DEFINITIONS AND RULES - SECTION I:

1.

Excluding the authorized and statutorily protected leaves discussed above, an absence or
absenteeism is defined as any failure to show up for or remain at work as scheduled regardless of
the reason. Any employee, who fails to show up for work or remain at work as scheduled, will be
charged with an incident of absence under this policy.

(a) Approved leaves (i.e., scheduled leave time prearranged, approved, and authorized) shall
not be considered an incident.

{b) A day or days of continuous absence due to illness shall be considered one incident.

(¢) Employees who are absent for an indefinite period due to illness must keep their
supervisor informed as to the status of their absence, including specifying any tentative
return date if requested by their supervisor or designee. An employee on extended leave
for any reason may be contacied by the applicable City department to schedule a return-
to-work evaluation before returning to work.

Employees who call in advance o give notice they will be late, and report to work within one (1)
hour will be charged with a tardy. However, failure to report to work within one (1) hour after thair
scheduled start time will result in the issuance of a second tardy. Two (2) tardies in any rolling
12-month period shall be equal to one (1) incident.

The City reserves the right to require an employee to report to work for the balance of the day on
which tardiness occurs. Failure by the employee to report to or remain at work for the balance of
the day as direcied by a supervisor may be cause for disciplinary action.

Any employee who does not report to work in person or by telephone wili be considered absent
without leave, and subject to disciplinary action as provided in the applicable provisions of the
Fresno Municipal Code, as the same may be amended from time-to-time.

DISCIPLINE LEVELS - SECTION II:

1.

Excessive absenteeism by an employee shall subject said employee(s) to disciplinary action.
Excessive absenteeism for purposes of this policy shall be defined as four (4) or more
occurrences {i.e., incident) of absence within any consecutive 12-month period beginning with the
effective date of this policy. The 12-month period referred to in this policy shali mean a “roiling”
12-month period.

2. The disciplinary levels under this policy are noted in the table below.
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AQ2-191

Attendance Policy
Page 3 of 3

Level for FCEA Unit 3, IBEW Unit 7, FPOA Mgmt
Unit 9 {Non-exempt), FAPOFA Unit 11, CFPEA Unit
13 (Non-exempt), CFMEA Unit 14 (Non-exempt),
Incident Unrepresented (Non-exempt) Level for Local 39 Unit 1
4th Verbal Warning Verbal Warning
5th Letter of Understanding letter of Understanding
6th Written Reprimand Written Reprimand
7th $100 Fine 2 Working Days Suspension
8th $300 Fine & 6 month prohibition on working 5 Working Days Suspension
overtime, if non-exempt, unless overtime is
management direcied
9th 10 Working Days Suspension 10 Working Days Suspension
10ih Termination Termination

The City reserves the right to deviate from this table of progressive disciplinary leveis under
mitigating circumstances. An example of a mitigating circumstance is a case where an employee
with an otherwise exemplary prior history of good attendance {(three [3] to five [5] years)
experiences an unexpected problem, which causes inordinate temporary absenteeism, or

whenever there is a pattern of abuse of time off.

3. For every 90-calendar-day period, an employee who has perfect attendance shall have his or her
r of incidents reduced by one (1). The incident to be removed shall be the oldest in the

numbe
rolling

12-month review period.

EXEMPT EMPLOYEES (UNREPRESENTED AND REPRESENTED):

The application of this policy to unrepresented and represented exempt employees shouid be
consistent with Federal Fair Labor Standards Act (FLSA) regulations and appiied under the direction
of the Department Director in consultation with Labor Relations.

Under the FLSA, exempt employees may not be suspended for a period of less than one week. In

addition, fines are not a permissible form of discipline for exempt employees. Therefore,
suspensions for exempt employees must be done in full weekly increments.
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Agreement Between
City of Fresno
and
IUQE, Stationary Engineers, Local 39

Retirement/Pension Meet and Confer

The City of Fresno (City) and the International Union of Operating Engineers, Stationary
Engineers, Local 39 {(Union) agree toc meet and confer on pension benefits for new
employees. To the exient possible, meetings shall include representatives of all
employee organizations representing non-safety City employees; however, the absence
of other employee organizations’ participation in the meetings shall not be cause for
failure fo proceed with the meet and confer process between the City and the Union.

FOR THE INTERNATIONAL UNION FOR THE CITY OF FRESNO:
OF OPERATING ENGINEERS,
STATIONARY ENGINEERS, LOCAL 39:

MARINA MAGDALENO KENNETH G. PHILLIPS
Business Representative Labor Relations Manager

Date

APPROVED AS TO FORM

cl AWY’S OFFICE
BY: \'g@ A7 a

o

Superylig’fng Deputy




City of Fresno
Local 39 Proposal Year 1
4{11/14

Summary of Negotiated Term Deal:

Annual Local 39
Savings - All Funds

Annual Local 39
Savings - General Fund

4% Employee Pension Contribution

Health and Welfare Contribution:

Cap City Contribution at 75%

Holiday Accruals Reduced by 2 Days ?
Vacation Leave

Sick Leave

Campensatory Time Off

Total Annual Savings

Total Salary and Benefit Savings

1,199,252 87,521
1,199,252 87,521
428,076 31,234
168,481 16,831
0 0

0 0

0 0
1,796,709 135,586
4.21% 4.40%

' Employee Pension savings is calculated based on a post salary reduction

? Holiday and Suppfemental Admin Leave savings assume leave cash-out amounts

* Limitation of cash out will not produce savings rather it will increase future city liability



City of Fresno
Local 39 Proposal Year 2

411414
Annual Local 39 Annual Local 39

Summary of Negotiated Term Deal: Savings - All Funds Savings - General Fund
4% Employee Pension Contribution through 12/31 599,626 43,760
2% Employee Pension Contribution through 6/30° 299813 21,880

899,439 65,640
Health and Welfare Contribution:
Cap City Contribution at 75% 1,003,536 58,418
Holiday Accruals Reduced by 2 Days 2 168,481 16,831
Vacation Leave 0 0
Sick Leave 0] 0
Compensatory Time Off 0 0
Total Annual Savings 2,071,456 140,889
Total Salary and Benefit Savings 4.85% 4.57%

' Employee Pension savings is calculated based on a post salary reduction
? Holiday and Supplemental Admin Leave savings assume leave cash-out amounis
 Limitation of cash out will not produce savings rather it will increase future city liability
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==t NG
4w REPORT TO THE CITY COUNCIL AGENDA ITEM NO. 2B
COUNCIL MEETING: 05/15/14
APPROVED BY
Date: May 15, 2014 M
DEPA TAOIR
(TQJTY MANAGER
FROM: KAREN M. BRADLEY, nt Controller

Finance Department

BY: KAREN M. BRADLEY, igtant Controller
Finance Department

SUBJECT: Submission and acceptance of City of Fresno Comprehensive Annual Financial Report
(CAFR) and Single Audit for Fiscal Year 2013.

RECOMMENDATION

Staff recommends that the City Council receive and accept the Comprehensive Annual Financial
Report (CAFR) and the Single Audit for the fiscal year ended June 30, 2013.

EXECUTIVE SUMMARY

The City Council, prior {0 issuance, was provided a draft copy of the City's 2013 Comprehensive
Annual Financial Report (CAFR) as well as the final copy of the City's 2013 CAFR complete with the
auditor's opinion. The CAFR is prepared in conformity with accounting principles generally accepted
in the United States of America, including the provisions of Governmental Accounting Standards
Board (GASB) Statements No. 34 and 54. The CAFR reflects the ending balances and results of
operations of the City's governmental and business-type activities for each fund for the fiscal year
ended June 30, 2013. Fund Balances for governmental activities are presented using classifications
that are based primarily on the extent to which a government is bound to observe constraints
imposed upon the use of the resources reported in the governmental funds.

The Auditor’s Opinion on the CAFR, while unmodified, contained a Going-Concern paragraph. GASB
56 requires that financial statement preparers (the City) as well as its auditors have a responsibility to
evaluate whether there is substantial doubt about the governments’ ability to continue as a going
concern for at least twelve months beyond the financial date. Moreover, if there is information known
to the government that may raise substantial doubt shortly thereafter (for example within an additional
three months), this should also be considered. Both City Management and the City's Auditors
concurred on the necessity of the Going-Concern paragraph and disclosures in Note 1 of the Notes to
the Financial Statements.

Accompanying this staff report is a reconciliationfoverview reflecting the General Fund, as presented
in the budget documents, and as well as how the General Fund must be presented in the CAFR. In




REPORT TO THE CITY COUNCIL

Acceptance of CAFR and Singie Audit for FY 2013
May 15, 2014

Page 2

addition you have been provided a copy of the Single Audit, Management Letter and a CAFR
Overview handout all of which are provide to assist you in understanding the City's financial position.

BACKGROUND

The Comprehensive Annual Financial Report (CAFR) of the City of Fresno, for the fiscal
year ended June 30, 2013, is hereby formally submitted. This report is certified as the official
publication of the City's financial position at June 30, 2013, showing the results of operations for the
fiscal year for all City activities and funds. These operational results contributed to the opening
balances of fiscal year 2014.

The City prepared its CAFR using GASB Statement No. 34, Basic Financial Statements - and
Management's Discussion and Analysis - for State and Local Governments. Once again, the City of
Fresno has met all reporting deadlines associated with the CAFR as well as the Single Audit for
Federal and State governments as well as those related te our reporting and disclosure requirements
related to EMMA* (the Electronic Municipal Market Access system, or EMMA®, is the official
repository for information on virtually all municipal bonds) and the City’s various Bond covenants. In
addition, the filing deadline for the Government Finance Officers Association (GFOA) was met in
order to participate in their Certificate of Achievement in Excellence in Financial Reporting Program.

The CAFR reflects that in Fiscal Year 2013, the City planned and built its budget on conservative
estimates, however Fresno continues to feel the effects of and be impacted by the fiscal chalienges of
the economy. Although Total Assets of the City exceeded its Liabilities at the close of June 30, 2013
by nearly $1.67 billion, Government-wide (reported as Total Net Assets of the City, pg. 59 of the
CAFR), which compares to $1.63 billion at the end of June 2012, Governmental Activities actually
drew down citywide Net Assets by $1.4 million. Business-type Activities contributed nearly $47.3
million in Net Assets. It can be seen that the Governmentai activities continue to spend more than
they take in. Of even greater concern to both City Management and the Auditors are cash flows and
the lack of reserves in the General Fund.

The Total CAFR General Fund Balance at June 30, 2013 declined to $6.8 million from $15.0 million at
the end of June 30, 2012. Much of the decrease is the result of the General Fund borrowing $14.1
miilion from Water and Commercial Solid Waste to eliminate the Parking Fund's negative cash. In
addition the General Fund absorbed the assets and liabilities of six former Internal Service functions
and two Enterprise Operations. The merged functions were City Attorney/Legal Services, Personnei,
Finance, Budget, Purchasing and Central Printing. The merged Enterprise operations were Parking
and Development Services. Overall, while the General Fund at June 30, 2013 reflecis a positive $6.7
million fund balance, this a net figure made up of $12.7 million which is nonspendable reflective of
such items as inventories, prepaid expenses and long-term receivables; $435,369 is restricted,
meaning that there are constraints on its use imposed externally by creditors, grantors, laws or regu-

*EMMA provides free public access to official disclosures, trade data, credit ratings and educational materials and other
information about the municipal securities market.
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lations; $1.9 million which is committed and represents the Emergency Reserve which includes
$400,000 set aside for the 27" pay period; and $1.1 million which identified as assigned which
represents monies set aside by budgetary action. The remaining $9.4 million is negative and is
unassigned. Were this balance positive, it would represent the unassigned amounts available to be
used for any purpose.

What this means is that the General Fund currently has more liabilities than it has assets that couid
be quickly and immediately converted into cash. The “Emergency Reserve” identified as Committed
remains at a meager $1,481,011, up from $1,443 686 due to interest earnings only.

GASB 56 requires Management and Auditors to consider and evaluate indicators that there may be
substantial doubt about a governmental entity’s ability to continue as a going concern.

These indicators include:

v Negative trends — recurring periods in which expenses/expenditures significantly exceed
revenues, recurring unsubsidized as well as subsidized operating losses in business-type
activities, consistent working capital deficiencies and negative operating cash flows or adverse
key financial ratios. Subsidized debf service for both the Convention Center and Stadium.

v Other indications of possible financial difficulties — default on bonds, loans or similar
agreements, proximity to debt and tax limitations, denial of usual trade credit from suppliers,
restructuring of debt, noncompliance with statutory, capital or reserve requirements, or the need
to seek new sources or methods of financing or the need to dispose of substantial assets.
{nability to obtain master lease agreement which requires more expense acquisition of long lived
assets or deferring acquisition of some assets all together; police cars, computers, eltc.; ongoing
and frequent reviews by credit raling agencies resulting in downgrades, inabiiity to set aside
funds for reserves and ongoing General Fund internal borrowings throughout the year.

v Internal matters — labor difficulties, substantial dependence upon the success of a particular
program, project or revenue stream; burdensome labor contracts and open-ended funding of
benefits or the need to significantly revise operations and insufficient reserves. /nability fo
obtain labor concessions, unsustainable benefit programs, extreme reliance of public safely on
property fax and sales fax revenues leaving minimal amounts for other governmental
operations. Significant reduction in service in the area of Parks, Police and Public Works;
material reduction in infrastructure repairs; move to on-line crime reporting, smaller deficit
recovery)

v External matters — legai proceedings, legislation, or other similar matters that might jeopardize
governmental revenues and the fiscal sustainability. /ncreasing delays in obtaining federal and
State grant reimbursements greatly impacting cash flow.
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All of these factors together, along with guidance in GASB 58, provide a framework to assist
management, audit committees and finance teams in determining whether it is appropriate {0 adopt
the going concern basis for preparing financial statements and in making balanced, proportionate and
clear disclosures.

As required by the City Charter, the amounts reflected in the 2013 CAFR have been audited by an
independent certified public accounting firm. The unqualified opinion of Macias Gini & O'Connell, LLP
is included in the CAFR report. (Behind the Financial Section Tab in the CAFR)

lLast year's CAFR, as well as the financial statements for the previous twenty years, was awarded the
Certificate of Achievement for Excellence in Financial Reporting by the Government Finance Officers
Association (GFOA). The Cerificate of Achievement is the highest form of recognition in
governmental accounting and financial reporting, and its attainment represents a significant
accomplishment by a government and its staff. This year's report has again been submitted to the
award program for consideration.

Attached is the auditor's lefter to management which is intended to provide general guidance to
management to enhance internal controls and promote management stewardship.

In order to plan and conduct their audit, auditors must obtain an understanding of the City’s internat
control system. As a resuilt of obtaining that understanding and as a result of performing tests of
internal controls, an auditor may note reportable conditions, material weaknesses and/or
opportunities for strengthening internal controls. The letter to management reflects the items noted
during the performance of the City’s audit.

ENVIRONMENTAL FINDINGS

By the definition provided in the California Environmental Quality Act Guidelines Section 15378 this
item does not qualify as a “project” and is therefore exempt from the California Environmental Quality

Act requirements.
LOCAL PREFERENCE

Local preference was not a factor due to the fact that there is no bid involved nor is there State or
federal money involved with this item.

FISCAL IMPACT

This report relates to the submission of informational financial accounting reports only and calls for no
approval for spending or acceptance of receipts. Failure on the part of the City to have these reports
audited and submitted to the various reporting agencies could result in loss of citywide funding and
default on various bond and financing instruments. The City of Fresno has met all reporting
deadlines associated with the CAFR as well as the Single Audit for Federal and State governments
as well as those related to our reporting and disclosure requirements related to EMMA,
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A complete copy of the CAFR for the fiscal year ended June 30, 2013 may be viewed upon request at
the City Clerk’s Office. The CAFR and Single Audit in their entirety will be published on the City of
Fresno Website under the Financial Reports section on the Finance Department page along with the
Letters to Management upon acceptance by Council.

Attachments:
City of Fresno Comprehensive Annual Financial Report
Single Audit
Lefter to Management
CAFR Overview Handout
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COUNCIL MEETING: 05/15/14
APPROVED BY

Date: May 15, 2014
DEPARTMENT DIRECTOR

CITY MANAGER

FROM: KAREN M. BRADLEY, Assistant Controller
Finance Department

BY: KAREN M. BRADLEY, Assistant Controller
Finance Department

SUBJECT: Submission and acceptance of City of Fresno Comprehensive Annual Financial Report
(CAFR) and Single Audit for Fiscal Year 2013.

RECOMMENDATION

Staff recommends that the City Council receive and accept the Comprehensive Annual Financial
Report (CAFR) and the Single Audit for the fiscal year ended June 30, 2013.

EXECUTIVE SUMMARY

Provided to you prior to issuance, was a draft copy of the City’'s 2013 Comprehensive Annual
Financial Report (CAFR) as well as the final copy of the City's 2013 CAFR complete with the auditor’s
opinion. The CAFR is prepared in conformity with accounting principles generally accepted in the
United States of America, including the provisions of Governmental Accounting Standards Board
(GASB) Statements No. 34 and 54. The CAFR reflects the ending balances and results of operations
of the City's governmental and business-type activities for each fund for the fiscal year ended June
30, 2013. Fund Balances for governmental activities are presented using classifications that are
based primarily on the extent to which a government is bound to observe constraints imposed upon
the use of the resources reported in the governmental funds.

The Auditor’'s Opinion on the CAFR, while unmodified, contained a Going-Concern paragraph. GASB
56 requires that financial statement preparers (the City) as well as its auditors have a responsibility to
evaluate whether there is substantial doubt about the governments’ ability to continue as a going
concern for at least twelve months beyond the financial date. Moreover, if there is information known
to the government that may raise substantial doubt shortly thereafter (for example within an additional
three months), this should also be considered. Both City Management and the City’s Auditors
concurred on the necessity of the Going-Concern paragraph and disclosures in Note 1 of the Notes to
the Financial Statements.

Accompanying this staff report is a reconciliation/overview reflecting the General Fund, as presented
in the budget documents, and as well as how the General Fund must be presented in the CAFR. In




addition you have been provided a copy of the Single Audit, Management Letter and a CAFR
Overview handout all of which are provide to assist you in understanding the City’s financial position.

BACKGROUND

The Comprehensive Annual Financial Report (CAFR) of the City of Fresno, for the fiscal
year ended June 30, 2013, is hereby formally submitted. This report is certified as the official
publication of the City's financial position at June 30, 2013, showing the results of operations for the
fiscal year for all City activities and funds. These operational results contributed to the opening
balances of fiscal year 2014.

The City prepared its CAFR using GASB Statement No. 34, Basic Financial Statements - and
Management’'s Discussion and Analysis - for State and Local Governments. Once again, the City of
Fresno has met all reporting deadlines associated with the CAFR as well as the Single Audit for
Federal and State governments as well as those related to our reporting and disclosure requirements
related to EMMA* (the Electronic Municipal Market Access system, or EMMA®, is the official
repository for information on virtually all municipal bonds) and the City’s various Bond covenants. In
addition, the filing deadline for the Government Finance Officers Association (GFOA) was met in
order to participate in their Certificate of Achievement in Excellence in Financial Reporting Program.

The CAFR reflects that in Fiscal Year 2013, the City planned and built its budget on conservative
estimates, however Fresno continues to feel the effects of and be impacted by the fiscal challenges of
the economy. Although Total Assets of the City exceeded its Liabilities at the close of June 30, 2013
by nearly $1.67 billion, Government-wide (reported as Total Net Assets of the City, pg. 59 of the
CAFR), which compares to $1.63 billion at the end of June 2012, Governmental Activities actually
drew down citywide Net Assets by $1.4 million. Business-type Activities contributed nearly $47.3
million in Net Assets. It can be seen that the Governmental activities continue to spend more than
they take in. Of even greater concern to both City Management and the Auditors are cash flows and
the lack of reserves in the General Fund.

The Total CAFR General Fund Balance at June 30, 2013 declined to $6.8 million from $15.0 million at
the end of June 30, 2012. Much of the decrease is the result of the General Fund borrowing $14.1
million from Water and Commercial Solid Waste to eliminate the Parking Fund’'s negative cash. In
addition the General Fund absorbed the assets and liabilities of six former Internal Service functions
and two Enterprise Operations. The merged functions were City Attorney/Legal Services, Personnel,
Finance, Budget, Purchasing and Central Printing. The merged Enterprise operations were Parking
and Development Services. Overall, while the General Fund at June 30, 2013 reflects a positive $6.7
million fund balance, this a net figure made up of $12.7 million which is nonspendable reflective of
such items as inventories, prepaid expenses and long-term receivables; $435,369 is restricted,
meaning that there are constraints on its use imposed externally by creditors, grantors, laws or
regulations; $1.9 million which is committed and represents the Emergency Reserve which includes
$400,000 set aside for the 27" pay period; and $1.1 million which identified as assigned which
represents monies set aside by budgetary action. The remaining $9.4 million is negative and is
unassigned. Were this balance positive, it would represent the unassigned amounts available to be
used for any purpose.

*EMMA provides free public access to official disclosures, trade data, credit ratings and educational materials and other information about the municipal securities market.
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What this means is that the General Fund currently has more liabilities than it has assets that could
be quickly and immediately converted into cash. The “Emergency Reserve” identified as Committed
remains at a meager $1,481,011, up from $1,443,686 due to interest earnings only.

GASB 56 requires Management and Auditors to consider and evaluate indicators that there may be
substantial doubt about a governmental entity’s ability to continue as a going concern.

These indicators include:

v" Negative trends — recurring periods in which expenses/expenditures significantly exceed
revenues, recurring unsubsidized as well as subsidized operating losses in business-type
activities, consistent working capital deficiencies and negative operating cash flows or adverse
key financial ratios. Subsidized debt service for both the Convention Center and Stadium.

v' Other indications of possible financial difficulties — default on bonds, loans or similar
agreements, proximity to debt and tax limitations, denial of usual trade credit from suppliers,
restructuring of debt, noncompliance with statutory, capital or reserve requirements, or the need
to seek new sources or methods of financing or the need to dispose of substantial assets.
Inability to obtain master lease agreement which requires more expense acquisition of long lived
assets or deferring acquisition of some assets all together; police cars, computers, etc.; ongoing
and frequent reviews by credit rating agencies resulting in downgrades, inability to set aside
funds for reserves and ongoing General Fund internal borrowings throughout the year.

v Internal matters — labor difficulties, substantial dependence upon the success of a particular
program, project or revenue stream; burdensome labor contracts and open-ended funding of
benefits or the need to significantly revise operations and insufficient reserves. Inability to
obtain labor concessions, unsustainable benefit programs, extreme reliance of public safety on
property tax and sales tax revenues leaving minimal amounts for other governmental
operations. Significant reduction in service in the area of Parks, Police and Public Works;
material reduction in infrastructure repairs; move to on-line crime reporting, smaller deficit
recovery)

v' External matters — legal proceedings, legislation, or other similar matters that might jeopardize
governmental revenues and the fiscal sustainability. Increasing delays in obtaining federal and
State grant reimbursements greatly impacting cash flow.

All of these factors together, along with guidance in GASB 56, provide a framework to assist
management, audit committees and finance teams in determining whether it is appropriate to adopt
the going concern basis for preparing financial statements and in making balanced, proportionate and
clear disclosures.

As required by the City Charter, the amounts reflected in the 2013 CAFR have been audited by an
independent certified public accounting firm. The unqualified opinion of Macias Gini & O’Connell, LLP
is included in the CAFR report. (Behind the Financial Section Tab in the CAFR)




Last year's CAFR, as well as the financial statements for the previous twenty years, was awarded the
Certificate of Achievement for Excellence in Financial Reporting by the Government Finance Officers
Association (GFOA). The Certificate of Achievement is the highest form of recognition in
governmental accounting and financial reporting, and its attainment represents a significant
accomplishment by a government and its staff. This year's report has again been submitted to the
award program for consideration.

Attached is the auditor’'s letter to management which is intended to provide general guidance to
management to enhance internal controls and promote management stewardship.

In order to plan and conduct their audit, auditors must obtain an understanding of the City’s internal
control system. As a result of obtaining that understanding and as a result of performing tests of
internal controls, an auditor may note reportable conditions, material weaknesses and/or
opportunities for strengthening internal controls. The letter to management reflects the items noted
during the performance of the City’s audit.

ENVIRONMENTAL FINDINGS

By the definition provided in the California Environmental Quality Act Guidelines Section 15378 this
item does not qualify as a “project” and is therefore exempt from the California Environmental Quality
Act requirements.

LOCAL PREFERENCE

Local preference was not a factor due to the fact that there is no bid involved nor is there State or
federal money involved with this item.

FISCAL IMPACT

This report relates to the submission of informational financial accounting reports only and calls for no
approval for spending or acceptance of receipts. Failure on the part of the City to have these reports
audited and submitted to the various reporting agencies could result in loss of citywide funding and
default on various bond and financing instruments. The City of Fresno has met all reporting
deadlines associated with the CAFR as well as the Single Audit for Federal and State governments
as well as those related to our reporting and disclosure requirements related to EMMA*,

A complete copy of the CAFR for the fiscal year ended June 30, 2013 may be viewed upon request at
the City Clerk’s Office. The CAFR and Single Audit in their entirety will be published on the City of
Fresno Website under the Financial Reports section on the Finance Department page along with the
Letters to Management upon acceptance by Council.

Attachments:
City of Fresno Comprehensive Annual Financial Report
Single Audit
Letter to Management
CAFR Overview Handout

*EMMA provides free public access to official disclosures, trade data, credit ratings and educational materials and other information about the municipal securities market.
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Newport Beach
4675 MacArthur Court, Suite 600
Newport Beach, CA 92660

Certified Public Accountants. 949.221.0025
Sacramento
Walnut Creek

Independent Auditor’s Report on Internal Control Over Financial Reporting and on Oakland
Compliance and Other Matters Based on an Audit of Financial Statements

Performed in Accordance with Government Auditing Standards LA/ Century City
San Diego
The Honorable City Council Seattle

of the City of Fresno, California

We have audited, in accordance with the auditing standards generally accepted in the United States of
America and the standards applicable to financial audits contained in Government Auditing Standards
issued by the Comptroller General of the United States, the financial statements of the governmental
activities, business-type activities, the discretely presented component unit, each major fund and the
aggregate remaining fund information of the City of Fresno, California (City), as of and for the year
ended June 30, 2013, and the related notes to the financial statements, which collectively comprise the
City’s basic financial statements, and have issued our report thereon dated March 27, 2014. Our report
includes references to other auditors who audited the financial statements of the City of Fresno Cultural
Arts Properties (discretely presented component unit), City of Fresno Employees Retirement System and
the City of Fresno Fire and Police Retirement Systems pension trust funds, as described in our report on
the City’s financial statements. This report does not include the results of the other auditor’s testing of
internal control over financial reporting or compliance and other matters that are reported on separately
by those auditors. The financial statements of the City of Fresno Cultural Arts Properties Corporation
were not audited in accordance with Government Auditing Standards. Our report also includes an
emphasis of a matter paragraph about the City’s ability to continue as a going concern.

Internal Control Over Financial Reporting

In planning and performing our audit of the financial statements, we considered City’s internal control
over financial reporting (internal control) to determine the audit procedures that are appropriate in the
circumstances for the purpose of expressing our opinions on the financial statements, but not for the
purpose of expressing an opinion on the effectiveness of City’s internal control. Accordingly, we do not
express an opinion on the effectiveness of City’s internal control.

Our consideration of internal control was for the limited purpose described in the preceding paragraph
and was not designed to identify all deficiencies in internal control that might be material weaknesses or
significant deficiencies and therefore, material weaknesses or significant deficiencies may exist that were
not identified. However, as described in the accompanying schedule of findings and questioned costs, we
identified certain deficiencies in internal control that we consider to be material weaknesses and
significant deficiencies.

A deficiency in internal control exists when the design or operation of a control does not allow
management or employees, in the normal course of performing their assigned functions, to prevent, or
detect and correct, misstatements on a timely basis. A material weakness is a deficiency, or a combination
of deficiencies, in internal control such that there is a reasonable possibility that a material misstatement
of the entity’s financial statements will not be prevented, or detected and corrected on a timely basis. We

www.mgocpa.com



consider the deficiency described in the accompanying schedule of findings and questioned costs as item
2013-001 to be a material weakness.

A significant deficiency is a deficiency, or a combination of deficiencies, in internal control that is less
severe than a material weakness, yet important enough to merit attention by those charged with
governance. We consider the deficiency described in the accompany schedule of findings and questioned
costs as item 2013-002 to be a significant deficiency.

Compliance and Other Matters

As part of obtaining reasonable assurance about whether City’s financial statements are free from material
misstatement, we performed tests of its compliance with certain provisions of laws, regulations, contracts,
and grant agreements, noncompliance with which could have a direct and material effect on the
determination of financial statement amounts. However, providing an opinion on compliance with those
provisions was not an objective of our audit, and accordingly, we do not express such an opinion. The
results of our tests disclosed no instances of noncompliance or other matters that are required to be
reported under Government Auditing Standards.

The City’s Response to Findings

The City’s response to the findings identified in our audit is described in the accompanying schedule of
findings and questioned costs. The City’s response was not subjected to the auditing procedures applied
in the audit of the financial statements and, accordingly, we express no opinion on it.

Purpose of this Report

The purpose of this report is solely to describe the scope of our testing of internal control and compliance
and the results of that testing, and not to provide an opinion on the effectiveness of the entity’s internal
control or on compliance. This report is an integral part of an audit performed in accordance with
Government Auditing Standards in considering the entity’s internal control and compliance. Accordingly,
this communication is not suitable for any other purpose.

%u,m (Tni 70W Lol

Newport Beach, California
March 27, 2014
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Independent Auditor’s Report on Compliance For Each Major Federal Program; Oakland

Report on Internal Control Over Compliance; and Report on the Schedule

of Expenditures of Federal and Nonfederal Awards LA/Century City
San Diego

To the Honorable City Council
of Fresno, California Seattle

Report on Compliance for Each Major Federal Program

We have audited the City of Fresno, California’s (City) compliance with the types of compliance
requirements described in the OMB Circular A-133 Compliance Supplement that could have a direct and
material effect on each of the City’s major federal programs for the year ended June 30, 2013. The City’s
major federal programs are identified in the summary of auditor’s results section of the accompanying
schedule of findings and questioned costs.

Management’s Responsibility

Management is responsible for compliance with the requirements of laws, regulations, contracts, and
grants applicable to its federal programs.

Auditor’s Responsibility

Our responsibility is to express an opinion on compliance for each of City’s major federal programs based
on our audit of the types of compliance requirements referred to above. We conducted our audit of
compliance in accordance with auditing standards generally accepted in the United States of America; the
standards applicable to financial audits contained in Government Auditing Standards, issued by the
Comptroller General of the United States; and OMB Circular A-133, Audits of States, Local
Governments, and Non-Profit Organizations. Those standards and OMB Circular A-133 require that we
plan and perform the audit to obtain reasonable assurance about whether noncompliance with the types of
compliance requirements referred to above that could have a direct and material effect on a major federal
program occurred. An audit includes examining, on a test basis, evidence about the City’s compliance
with those requirements and performing such other procedures as we considered necessary in the
circumstances.

We believe that our audit provides a reasonable basis for our opinion on compliance for each major
federal program. However, our audit does not provide a legal determination of the City’s compliance.

Opinion on Each Major Federal Program
In our opinion, the City complied, in all material respects, with the types of compliance requirements

referred to above that could have a direct and material effect on each of its major federal programs for the
year ended June 30, 2013.

www.mgocpa.com



Other Matters

The results of our auditing procedures disclosed instances of noncompliance, which are required to be
reported in accordance with OMB Circular A-133 and which are described in the accompanying schedule
of findings and questioned costs as item 2013-003. Our opinion on each major federal program is not
modified with respect to these matters.

The City’s response to the noncompliance finding identified in our audit is described in the accompanying
schedule of findings and questioned costs. The City’s response was not subjected to the auditing
procedures applied in the audit of compliance and, accordingly, we express no opinion on the response.

Report on Internal Control Over Compliance

Management of the City is responsible for establishing and maintaining effective internal control over
compliance with the types of compliance requirements referred to above. In planning and performing our
audit of compliance, we considered the City’s internal control over compliance with the types of
requirements that could have a direct and material effect on each major federal program to determine the
auditing procedures that are appropriate in the circumstances for the purpose of expressing an opinion on
compliance for each major federal program and to test and report on internal control over compliance in
accordance with OMB Circular A-133, but not for the purpose of expressing an opinion on the
effectiveness of internal control over compliance. Accordingly, we do not express an opinion on the
effectiveness of the City’s internal control over compliance.

A deficiency in internal control over compliance exists when the design or operation of a control over
compliance does not allow management or employees, in the normal course of performing their assigned
functions, to prevent, or detect and correct, noncompliance with a type of compliance requirement of a
federal program on a timely basis. A material weakness in internal control over compliance is a
deficiency, or combination of deficiencies, in internal control over compliance, such that there is a
reasonable possibility that material noncompliance with a type of compliance requirement of a federal
program will not be prevented, or detected and corrected, on a timely basis. A significant deficiency in
internal control over compliance is a deficiency, or a combination of deficiencies, in internal control over
compliance with a type of compliance requirement of a federal program that is less severe than a material
weakness in internal control over compliance, yet important enough to merit attention by those charged
with governance.

Our consideration of internal control over compliance was for the limited purpose described in the first
paragraph of this section and was not designed to identify all deficiencies in internal control over
compliance that might be material weaknesses or significant deficiencies, and therefore, material
weaknesses and significant deficiencies may exist that were not identified. We did not identify any
deficiencies in internal control over compliance that we consider to be material weaknesses. However, we
identified a certain deficiency in internal control over compliance, as described in the accompanying
schedule of findings and questioned costs as item 2013-003 that we consider to be a significant
deficiency.

The City’s response to internal control over compliance finding identified in our audit is described in the
accompanying schedule of findings and questioned costs. The City’s response was not subjected to the
auditing procedures applied in the audit of compliance and, accordingly, we express on opinion on the
response.



The purpose of this report on internal control over compliance is solely to describe the scope of our
testing of internal control over compliance and the results of that testing based on the requirements of
OMB Circular A-133. Accordingly, this report is not suitable for any other purpose.

Report on Schedule of Expenditures of Federal and Nonfederal Awards

We have audited the financial statements of the governmental activities, the business-type activities, the
discretely presented component unit, each major fund and the aggregate remaining fund information for
the City as of and for the year ended June 30, 2013, and the related notes to the financial statements,
which collectively comprise the County’s basic financial statements. We issued our report thereon dated
March 27, 2014, which contained an unmodified opinion on those financial statements. Other auditors
audited the financial statements of the City of Fresno Cultural Arts Properties (discretely presented
component unit), the City of Fresno Employees Retirement System and the City of Fresno Fire and
Police Retirement System (pension trust funds), as described in our report to the City’s financial
statements. Our report also included an emphasis of matter paragraph about the City’s ability to continue
as a going concern. Our audit was conducted for the purpose of forming an opinion on the financial
statements that collectively comprise the basic financial statements. The accompanying schedule of
expenditures of federal and nonfederal awards is presented for purposes of additional analysis and is not a
required part of the basic financial statements (expenditures of federal awards is required by OMB
Circular A-133). Such information is the responsibility of management and was derived from and relates
directly to the underlying accounting and other records used to prepare the basic financial statements. The
information has been subjected to the auditing procedures applied in the audit of the financial statements
and certain additional procedures, including comparing and reconciling such information directly to the
underlying accounting and other records used to prepare the basic financial statements or to the basic
financial statements themselves, and other additional procedures in accordance with auditing standards
generally accepted in the United States of America. In our opinion, the schedule of expenditures of
federal and nonfederal awards is fairly stated in all material respects in relation to the basic financial
statements as a whole.

%W‘ , (Toni ?’O&WZ/ Lo

Newport Beach, California
March 27, 2014
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CITY OF FRESNO
Schedule of Expenditures of Federal and Nonfederal Awards
For the Year Ended June 30, 2013

CFDA Total Federal
Federal Grantor/Program and/or Project Title Number Pass-through Grantor Grant Number Expenditures
U.S. Department of Commerce:
Economic Development Administration (EDA) - Direct Program
Economic Development Cluster
Economic Adjustment Assistance Revolving Loan
Fund 11.307 07-39-02434 805,860
Total Direct EDA Program 805,860
Total Economic Development Cluster 805,860
|TOTAL U.S. DEPARTMENT OF COMMERCE 805,860 |
U.S. Department of Defense:
National Guard Bureau (NGB) - Pass-through Program
ARRA: Military Construction Cooperative Agreement
(MCCA) Grant Program 12.400 CA National Guard Bureau W912LA-13-2-2103 176,188
Total Pass-through NGB Program 176,188
|TOTAL U.S. DEPARTMENT OF DEFENSE 176,188 |
U.S. Department of Housing and Urban Development:
Entitlement Grants Cluster
Community Development Block Grants (CDBG) / Entitlement Grants - Direct Program
FY 13 Community Development Block Grant 14.218 B-12-MC-06-001 5,451,433
FY 12 Community Development Block Grant 14.218 B-11-MC-06-001 182,560
FY11 Community Development Block Grant 14.218 B-10-MC-06-001 24,465
2012 Neighborhood Stabilization Program 3 14.218 B-11-MN-06-0003 1,663,224
2010 Neighborhood Stabilization Program 1 14.218 B-08-MN-06-0003 1,043,703
Total Direct CDBG/NSP Program 8,365,385
Community Development Block Grants ARRA Entitlement Grants (CDBG-R) - Direct Program
ARRA: FY10 Community Development Block Grant -
Recovery 14.253 B-09-MY-060001 128,000
Total Direct CDBG-R Program 128,000
Total Entitlement Grants Cluster 8,493,385
Emergency Solutions Grant Program (ESG) - Direct Program
FY 13 Emergency Solutions Grant 14.231 E-12-MC-06-0001 10,804
FY 12 Emergency Solutions Grant 14.231 E-11-MC-06-0001 76,831
FY11 Emergency Solutions Grant 14.231 S-10-MC-06-0001 87,043
Total Direct ESG Program 174,678
Home Investment Partnerships Program (HOME) - Direct Program
FY13 HOME 14.239 M-12-MC-06-0204 820,936
FY12 HOME 14.239 M-11-MC-06-0204 1,437,731
FY10 HOME 14.239 M-09-MC-06-0204 150,000
Total Direct HOME Program 2,408,667
Homeless Prevention & Rapid Re-Housing - Direct Program
ARRA: Homeless Prevention & Rapid Re-Housing
Program (ARRA - HPRP) 14.257 S-09-MY-06-0001 223,380
Total Direct ARRA - HPRP Program 223,380
Office of Sustainable Housing and Community - Pass-through Program
Sustainable Communities Regional Planning Grant - CA State University - Fresno
Smart Valley Places 14.703 Foundation SC360080-11-08 26,030
Total Pass-through SCRPG Program 26,030
Office of Administration - Direct Program
2011 Lead-Based Paint Control in Privately-Owned
Housing 14.900 CALHB0492-11 831,577
Total Direct OHHLHC 831,577
|TOTAL U.S. DEPT. OF HOUSING AND URBAN DEVELOPMENT 12,157,717 |
(Continued)

See Accompanying Notes to the Schedule of Expenditures of Federal and Nonfederal Awards.
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CITY OF FRESNO
Schedule of Expenditures of Federal and Nonfederal Awards (Continued)
For the Year Ended June 30, 2013

See Accompanying Notes to the Schedule of Expenditures of Federal and Nonfederal Awards.

8

CFDA Total Federal
Federal Grantor/Program and/or Project Title Number Pass-through Grantor Grant Number Expenditures
U.S. Department of Justice:
Equitable Revenue Sharing Program - Direct Program
Joint Law Enforcement Operations (JLEO) 16.111 2011 703,187
Total Direct DOJ Program 703,187
Office of Justice Programs / Bureau of Justice Assistance (OJP - BJA) - Direct Program
Bulletproof Vest Partnership Program FY'11 16.607 FY11 19,025
Total Direct OJP - BJA Program 19,025
Office of Community Oriented Policing Services (COPS) - Direct Program
ARRA - Public Safety Partnership and Community
Policing Grants - COPS Hiring Recovery Grant (CHRP) 16.710 2009RIWX0010 706,362
Total Direct ARRA COPS - CHRP Program 706,362
2011 Public Safety Partnership and Community
Policing Grants - COPS Child Sexual Predator Program
(CSPP) 16.710 2011CSWX0003 220,426
Total Direct COPS - CSPP Program 220,426
Total Direct and ARRA Direct PSPCPG Program 926,788
Office of Justice Programs / Office of Juvenile Justice and Delinquency Prevention (OJP - JDP) -
Pass-through Program
Enforcing Underage Drinking Laws Program (ABC CA Dept of Alcoholic Beverage
FY13) 16.727 Control 12G-LA15 100,000
Total Pass-through OJP - JDP Program 100,000
JAG Program Cluster
Office of Justice Programs / Bureau of Justice Assistance (OJP - BJA) - Direct Program
Edward Byrne Memorial Justice Assistance Grant
Program '12 16.738 2012-DJ-BX-0291 16,570
Edward Byrne Memorial Justice Assistance Grant
Program '11 16.738 2011-DJ-BX-3397 80,408
Edward Byrne Memorial Justice Assistance Grant
Program '10 16.738 2010-DJ-BX-0838 5,373
Edward Byrne Memorial Justice Assistance Grant
Program '09 16.738 2009-DJ-BX-0171 553
Total Direct OJP - BJA Program 102,904
Office of Justice Programs / Bureau of Justice Assistance (OJP - BJA) - Direct Program
ARRA: Edward Byrne Memorial Justice Assistance
Grant (JAG) Program / Grants to Units of Local
Government 16.804 2009-SB-B9-0686 35,566
Total Direct ARRA OJP - BJA Program 35,566
Office of Justice Programs / Bureau of Justice Assistance (OJP - BJA) - Pass-through Program
ARRA - Edward Byrne Memorial Justice Assistance
Grant (JAG) Program: Anti-Human Trafficking Task CA Emergency Management
Force Recovery Act Program 16.804 Agency ZH09016675 104,487
Total Pass-through ARRA OJP - BJA Program 104,487
Office of Justice Programs / Bureau of Justice Assistance (OJP - BJA) - Direct Program
JAG Program - Anti-Human Trafficking Task Force CA Emergency Management
16.804 Agency HF12016675 117,127
Total Direct OJP - BJA Program 117,127
Total JAG Program Cluster 360,084
|TOTAL U.S. DEPARTMENT OF JUSTICE 2,109,084 |
(Continued)



CITY OF FRESNO
Schedule of Expenditures of Federal and Nonfederal Awards (Continued)
For the Year Ended June 30, 2013

CFDA Total Federal
Federal Grantor/Program and/or Project Title Number Pass-through Grantor Grant Number Expenditures
U.S. Department of Transportation:
Federal Aviation Administration (FAA) - Direct Program
Airport Improvement Program
AIP-71 FF13 20.106 3-06-0087-71 5,936,131
AIP-70 FF12 20.106 3-06-0087-70 1,389
AIP-69 FF12 20.106 3-06-0087-69 126,662
AIP-68 FF11 20.106 3-06-0087-68 7,239,081
AIP-67 FF11 20.106 3-06-0087-67 87,684
AIP-66 FF11 20.106 3-06-0087-66 65,072
AIP-65 FF11 20.106 3-06-0087-65 639,409
AIP-64 FF11 20.106 3-06-0087-64 229,393
AIP-63 FF11 20.106 3-06-0087-63 66,697
AIP-62 FF10 20.106 3-06-0087-62 10,283
AIP-61 FF10 20.106 3-06-0087-61 61,275
AIP-60 FF10 20.106 3-06-0087-60 2,217,883
AIP-58 FF09 20.106 3-06-0087-58 524,194
AIP-18 FF11 20.106 3-06-0087-18 5
AIP-17 FF10 20.106 3-06-0088-17 38,148
Total Direct FAA Program 17,243,306
Highway Planning and Construction Cluster
Federal Highway Administration (FHWA) - Pass-through Program
CA State Department of Master Agreement
Highway Research, Planning and Construction Program 20.205 Transportation 06-5060 9,256,047
Total Pass-through FHWA Program 9,256,047
Total Highway Planning and Construction Cluster 9,256,047
Federal Transit Cluster
Federal Transit - Capital Investment Grants (FTA) - Direct Program
2012 5309: BRT - Very Small Starts 20.500 CA-03-0821-00 2,069,946
FY09 Federal Transit Capital Investment Grant - Fresno
Bus Program 20.500 CA-04-0137-00 219
FY04 Federal Transit Capital Investment Grant -
(Construct CNG Station) 20.500 CA-03-0693-00 2,239
Total Direct FTA Program 2,072,404
Federal Transit Administration (FTA) - Direct Program
Federal Transit - Formula Grants
ARRA: FY09 Federal Formula Transit Grant 20.507 CA-96-X011 242,884
Total Direct ARRA FTA Program 242,884
Federal Transit Administration (FTA) Transit Formula Grants - Direct Program
Federal Transit - Formula Grants:
FY13 Urban Mass Transportation Capital, Planning,
Operating Assistance 20.507 CA-90-2023-00 7,212,222
FY12 Urban Mass Transportation Capital, Planning,
Operating Assistance 20.507 CA-90-Y947-00 1,245,077
FY11 Urban Mass Transportation Capital, Planning,
Operating Assistance 20.507 CA-90-Y843-00 140,095
FY10 Urban Mass Transportation Capital, Planning,
Operating Assistance 20.507 CA-90-Y794-00 53,169
FY09 Urban Mass Transportation Capital, Planning,
Operating Assistance 20.507 CA-90-Y699-00 2,832
FY08 Urban Mass Transportation Capital, Planning,
Operating Assistance 20.507 CA-90-Y622-00 9,607
FY04 Urban Mass Transportation Capital, Planning,
Operating Assistance 20.507 CA-90-Y309-00 66,392
FY11 Urban Mass Transportation Capital, CMAQ 20.507 CA-95-X181 91
FYO05 Urban Mass Transportation Capital, CMAQ 20.507 CA-95-X676 4199
Total Direct FTA Program 8,733,684
Total Federal Transit Cluster 11,048,972

See Accompanying Notes to the Schedule of Expenditures of Federal and Nonfederal Awards.
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CITY OF FRESNO
Schedule of Expenditures of Federal and Nonfederal Awards (Continued)
For the Year Ended June 30, 2013

CFDA Total Federal
Federal Grantor/Program and/or Project Title Number Pass-through Grantor Grant Number Expenditures
U.S. Department of Transportation (cont):
Transit Services Programs Cluster
Federal Transit Administration (FTA) - Pass-Through Program

Job Access Reverse Commute (JARC) 20.516 Fresno Council of Governments CA-37-X129 65,796

Job Access Reverse Commute (JARC) 20.516 Fresno Council of Governments CA-37-X102-00 40,849

New Freedom Program 20.521 Fresno Council of Governments CA-57-X054 244

New Freedom Program 20.521 Fresno Council of Governments CA-57-X029-00 1,103
Total Pass-through FTA Program 107,992
Total Transit Services Programs Cluster 107,992

Clean Fuels - Direct Program

FY10 Electric Ciculator (5308 - Clean Fuels) 20.519 CA-58-0007-00 12,358
Total Direct FTA Clean Fuels Program 12,358

National Highway Traffic Safety Administration (NHTSA) - Pass-through Program

Highway Safety Cluster
State and Community Highway Safety - UC Sobriety
Checkpoint (FY12) 20.600 CA Office of Traffic Safety SC13151 276,989
Selective Traffic Enforcement Program FY2013 20.600 CA Office of Traffic Safety PT1339 162,502
Selective Traffic Enforcement Program FY2012 20.600 CA Office of Traffic Safety 20587 297,812
Total Pass-through NHTSA Program 737,303
Total Highway Safety Cluster 737,303
|TOTAL U.S. DEPARTMENT OF TRANSPORTATION | 38,405,978 |
U.S. Environmental Protection Agency (EPA):
Office of Water - Pass through Program
Capitalization Grants for Drinking Water State Loan -
Residential Meter Project 66.468 State of CA Dept of Public Health SRF11CX104 21,874,570
Total Pass-through Safe Drinking Water Program 21,874,570
Office of Solid Waste and Emergency Response - Direct Program
ARRA: Brownfields Assessment Cooperative
Agreement 66.818 BF-00T71101-1 92,107
Total Direct Brownfields 92,107
|TOTAL ENVIRONMENTAL PROTECTION AGENCY | 21,966,677 |
U.S. Department of Energy:
Direct Program
ARRA: Energy Efficiency and Conservation Block
Grant Program (EECBG) 81.128 DE-EE0000863 579,864
Total Direct ARRA EECBG Program 579,864
|roTAL U.S. DEPARTMENT OF ENERGY | 579,864 |

U.S. Department of Health and Human Services:
Administration for Community Living (ACL) - Pass-through Program

Aging Cluster

Special Programs for the Aging Nutrition Services: Fresno Madera Area Agency on

Senior Hot Meals 2012 93.045 Aging 13-0310 48,007
Total Pass-through ACL Program 48,007
Total Aging Cluster —48,007

Administration for Children and Families (ACF) - Pass-through Program
Children’s Justice Grants to States - Children Exposed

to Domestic Violence FY2012 93.643 Office of Emergency Services EV12056675 131,101
Children’s Justice Grants to States - Children Exposed
to Domestic Violence FY2011 93.643 Office of Emergency Services EV110426675 60,057
Total Pass-through ACF Program 191,158
ITOTAL U.S. DEPT OF HEALTH AND HUMAN SERVICES I 239,165 I
(Continued)

See Accompanying Notes to the Schedule of Expenditures of Federal and Nonfederal Awards.
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CITY OF FRESNO
Schedule of Expenditures of Federal and Nonfederal Awards (Continued)
For the Year Ended June 30, 2013

CFDA Total Federal
Federal Grantor/Program and/or Project Title Number Pass-through Grantor Grant Number Expenditures
U.S. Department of Homeland Security:

State Domestic Preparedness Equipment Support Program (SDPES) - Pass-through Program
CA Office of Emergency Services

FY2011 Homeland Security Grant Program 97.004 and Fresno County 2010-0008 121,772
CA Office of Emergency Services

FY2010 Homeland Security Grant Program 97.004 and Fresno County 2010-0006 11,901
Fresno County / CA Homeland

FY11 Homeland Security Grant Program 97.067 Security HSGP-2010-0019 84,777
Fresno County / CA Homeland

FY10 Homeland Security Grant Program 97.067 Security HSGP-2009-0019 95,074
Total Pass-through SDPES Program 313,524

Assistance to Firefighters Grant (AFG) - Direct Program

FY11 Assistance to Firefighters (Fire Prevention and

Safety) 97.044 EMW-2011-FR-00178 80,896

FY11 Assistance to Firefighters (Fire Prevention and

Safety) 97.044 EMW-2011-FR-02529 132,000

FY11 Assistance to Firefighters (Fire Prevention and

Safety) 97.044 EMW-2011-FP-01138 424,360

FY10 Assistance to Firefighters (Fire Prevention and

Safety) 97.044 EMW-2010-FR-00402 82,737

FY11 Staffing for Adequate Fire and Emergency

Response (SAFER) 97.044 EMW-2011-FH-00940 906,720
Total Direct AFG Program 1,626,713

Interoperable Emergency Communications - Pass-through Program

2010 Interoperable Emergency Communications Grant CA Emergency Management

Program 97.055 Agency 2010-IP-T0-0016 405,663
Total Pass-through IECGP Program 405,663

Metropolitan Medical Response System (MMRS) - Direct Program

FY11 Metropolitan Medical Response System 97.071 MMRSI11 41,327

FY10 Metropolitan Medical Response System 97.071 MMRS10 93,567
Total Direct MMRS Program 134,894

Rail and Transit Security Grant Program (RTS) - Direct Program

FYO08 Transit Security Grant Program 97.075 2009-RA-TR-0058 76,423
Total Direct Rail and Transit Security Program 76,423

|TOTAL U.S. DEPARTMENT OF HOMELAND SECURITY | 2,557,217 |
[roTAL EXPENDITURES OF FEDERAL AWARDS s 78,997,750 ||

See Accompanying Notes to the Schedule of Expenditures of Federal and Nonfederal Awards.
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CITY OF FRESNO
Schedule of Expenditures of Federal and Nonfederal Awards (Continued)
For the Year Ended June 30, 2013

Total State/Local
State or Local Grantor/Program and/or Project Title State Agency Pass-through Grantor Grant Number Expenditures
CA State Department of Conservation:
Division of Recycling, Community Outreach Branch - Direct Program
FY11 Recycling Program DOC 2010/2014 59,771
Total Direct RCO Program 59,771
Division of Land Resource Protection - Direct Program
Prop 84 - Sustainable Communities Planning Grant Program DOC 3010-513 188,833
Total Direct LRP Program 188,833
|TOTAL CA DEPARTMENT OF CONSERVATION | 248,604 |
CA State Environmental Protection Agency:
CA Integrated Waste Management Board - Direct Program
FY13 CalRecycle Oil Payment Program CIWMB OPP3 544
FY12 CalRecycle Oil Payment Program CIWMB OPP2 143,039
FY11 CalRecycle Oil Payment Program CIWMB FY11 OPP & OPP1A 6,087
2012/2013 Waste Tire Cleanup Grant CIWMB TCU14-12-33 85,310
2011/2012 Waste Tire Enforcement Grants CIWMB TEA19-11-34 172,933
Total Direct CIWMB Program 407,913
|TOTAL CA ENVIRONMENTAL PROTECTION AGENCY | 407,913 |
CA State Department of Finance:
Direct Program
2013 CA Supplemental Law Enforcement Services Program DOF FY13 43,597
2012 CA Supplemental Law Enforcement Services Program DOF FY12 524,557
Prop 1B - Public Works DOF Prop 1B 1,309,380
Prop 1B - FAX DOF Prop 1B 2,372,874
Total Direct DOF Program 4,250,408
|7OTAL CA DEPARTMENT OF FINANCE | 4,250,408 |
CA State Department of Fish and Game:
Wildlife Conservation Board - Direct Program
San Joaquin River Parkway Riverwest WCB CSJR0716 7,266
Total Direct WCB Program 7,266
|7OTAL C4 DEPARTMENT OF FISH AND GAME | 7,266 |
CA State Department of Housing and C ity Develop t:
Direct Program
CalHome Rehab Mortgage 2008 HCD 08-CALHOME-4910 75,296
Dickey Park Improvements HCD 11-HRPP-7865 494,067
Ted C Wills Improvements HCD 11-HRPP-7865 26,470
Total Direct HCD Program 595,833
|TOTAL CA DEPT OF HOUSING AND COMMUNITY DEVELOPMENT | 595,833 |
CA State Department of Parks and Recreation:
Office of Grants and Local Services (OGALS)
Martin Ray Reily (MRR) Park OGALS SW-10-004 63,005
Habitat Conservation Grant OGALS C9763009 17,372
Cultural Arts District (CAD) Parks OGALS SW-10-002 968,042
Total Direct TRA Program 1,048,419
|TOTAL CA DEPARTMENT OF PARKS AND RECREATION | 1,048,419 |
CA State Emergency Management Agency:
Public Safety and Victim Services - Direct Programs
FY13 CA Gang Reduction, Intervention, and Prevention Program
(CalGrip) CalEMA GR10056675 5,034
FY12 CA Gang Reduction, Intervention, and Prevention Program
(CalGrip) CalEMA GR11046675 135,311
10/11 CA Gang Reduction, Intervention, and Prevention Program
(CalGrip) CalEMA GR10036675 189,733
Total CalEMA Program 330,078
|r074L C4A EMERGENCY MANAGEMENT AGENCY | 330,078 |

See Accompanying Notes to the Schedule of Expenditures of Federal and Nonfederal Awards.
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CITY OF FRESNO
Schedule of Expenditures of Federal and Nonfederal Awards (Continued)
For the Year Ended June 30, 2013

Total State/Local
State or Local Grantor/Program and/or Project Title State Agency Pass-through Grantor Grant Number Expenditures
CA State Department of Transportation:
Direct Program
Romain Park Improvements Grant CA DOT EEM-2011-0612000271 73,212
Total DOT Program 73,212
Aeronautics Program of the CA Transportation Commission - Direct Program
AIP - State Match to Fed Proj #3-06-0088-17 CTC Fre-2-10-1-Mat 954
Total Direct CTC Program 954
Division of Local Transportation Assistance - Direct Program
Master Agreement 06-
Highway Research, Planning & Construction Program 5060 794,029
Total Direct DOT Program 794,029
Division of Planning - Pass-through Program
Community-based Transportation Planning Grant (Old Fig Land Use
& Transportation Planning Study) DOT County of Fresno 11-513 88,229
Total Pass-through DOT Program 88,229
|70TAL CA DEPARTMENT OF TRANSPORTATION | 956,424 |
Fresno County Department of Public Health:
Childhood Lead Poisoning Prevention Program (CLPPP) 2012 CLPPP 2012 18,354
Total Direct CLPPP 18,354
|TOTAL FRESNO COUNTY DEPARTMENT OF PUBLIC HEALTH | 18,354 |
(Continued)
San Joaquin River Conservancy
FY12 Environmental Science Program CSIR CSJR1121 15,000
Total CSJR Program 15,000
|7OTAL SJ RIVER CONSERVANCY | 15,000 |
San Joaquin Valley Air Pollution Control District
C-15970-A &
REMOVE I Grant Program SIVAPCD C-18203-A 15,000
Total SIVAPCD Program 15,000
|TOTAL SAN JOAQUIN VALLEY AIR POLLUTION CONTROL DISTRICT | 15,000 |
Fresno Regional Foundation (FRF)
Youth Liaison Officer Grant FRF FY13-14 83,065
Total Direct FRF Program 83,065
|70TAL FRESNO REGIONAL FOUNDATION | 83,065 |
[TOTAL EXPENDITURES OF NONFEDERAL AWARDS B 7,976,364 ||

See Accompanying Notes to the Schedule of Expenditures of Federal and Nonfederal Awards.
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CITY OF FRESNO
Notes to the Schedule of Expenditures of Federal and Nonfederal Awards
For the Year Ended June 30, 2013

Note 1: Basis of Presentation

The accompanying Schedule of Expenditures of Federal and Nonfederal Awards (Schedule) presents the
activity of all federal and nonfederal award programs of the City of Fresno, California (City). The Schedule
includes federal awards received directly from federal agencies, federal awards passed through other
agencies, and nonfederal awards. The City's reporting entity is defined in Note 1 to the City's basic financial
statements.

The accompanying Schedule is presented on the cash basis of accounting. The information in this Schedule is
presented in accordance with the requirements of OMB Circular A-133, Audits of States, Local Governments,
and Non-Profit Organizations. Therefore, some amounts presented in this Schedule may differ from amounts
presented in, or used in the preparation of, the basic financial statements. Expenditures of federal and
nonfederal awards are primarily reported in the City’s basic financial statements in the general fund,
grants special revenue fund, transit enterprise fund and airport enterprise fund

Note 2: Subrecipients

Of the federal expenditures presented in the Schedule, the City provided federal awards to its subrecipients as
follows:

Program Title CFEDA Number Amount

Community Development Block Grants/Entitlement Grants Program 14.218 $ 10,000
Emergency Solutions Grant Program 14.231 87,635
Neighborhood Stabilization Program 14.218 318,094

Note 3: Section 108 Loans

The City has three (3) Section 108 loans outstanding at June 30, 2013. Semi-annual payments on these
Section 108 loans are made from interest earned on the restricted loan investments and from Community
Development Block Grant Entitlement funds and are included in the federal expenditures for the Community
Development Block Grants/Entitlement Grants Program on the Schedule. Principal and interest payments on
all three (3) loans totaled $443,825 for the year ended June 30, 2013, of which $443,825 was paid from
Community Development Block Grant funds.
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CITY OF FRESNO
Notes to the Schedule of Expenditures of Federal and Nonfederal Awards (Continued)
For the Year Ended June 30, 2013

A summary of Section 108 loans outstanding as of June 30, 2013 is as follows:

Unspent Loan Outstanding
Proceed as of Loan Balances
Grant Loan Program June 30, 2013 as of June 30, 2013
Section 108 Note - Regional Medical Center $ - $ 1,185,000
Section 108 Note - Fresno-Madera Area Agency on Aging - 745,000
Section 108 Note — Neighborhood Streets/Parks - 985,000
$ - $ 2,915,000

Note 4: State Revolving Loan Funds

Beginning in fiscal year 2007, the City received Federal Cross-cut revolving grant funds from the State in the
form of loans, from the U.S. Environmental Protection Agency, Office of Water, passed through the
California State Water Resources, Control Board and the California Department of Public Health, under
Capitalization Grants for Clean Water State Revolving Funds (CFDA # 66.458) and Capitalization Grants for
Safe Drinking Water State Revolving Funds (CFDA # 66.468). The purpose of the grant/loans is to assist in
financing the contraction of projects that will enable the City to comply with statutory clean and safe drinking
standards. The City can receive funds under five grant/loans. The terms of the grant/loans and the
outstanding balances as June 30, 2013, are as follows:

Grant Outstanding
Fiscal Agreement Project Interest Rate & Loan Balances
Year Number Description Number Not to Exceed Term as of June 30, 2013
2007 SRF06CX150 Wellsite Chlorination Project 10100007-004 $ 2,210,000 2.2923% /20 yrs* $ 1,841,462
2009 SRF08SWX101 Enterprise/Jefferson Canal Project ~ 10100007-011 1,968,136  2.2923% / 20 yrs* 1,170,478
Herndon Town and Cortland /
2010  09-313-550  Fountain Way Sewer System C-06-5379-110 884,125 0.0000% / na**
2010  ARO09FP31  Herndon Town Water Project 1000048-002 619,978 0.0000% / na** -
2011 SFR11CX104 Residential Meter Project 10100007-026C 51,405,432  0.0000% / 20 yrs* 51,405,432
$ 54,417,372
* Term begins at completion of project
il Loan will be 100% forgiven; therefore, there is no interest rate, term or balance outstanding
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CITY OF FRESNO
Notes to the Schedule of Expenditures of Federal and Nonfederal Awards (Continued)
For the Year Ended June 30, 2013

These loans are not considered to have continuing compliance requirements under OMB Circular A-133, and,
therefore, are only reported on the Schedule in the year in which funds are expended and drawn. The City
expended $21,874,570 under the loans during fiscal year 2013 and has reported this amount on the Schedule,
as follows:

CFDA Non-ARRA ARRA Total
Number Description Amount Amount Amount
66.458  Residential Water Meters $ 21,874,570 $ - $ 21,874,570

Note 5: Pre-Award Authority Spending

The City incurred costs totaling $2,804,233 under the Airport Improvement Program during the year ended
June 30, 2013, prior to receiving the grant award. Under the U.S. Department of Transportation Federal
Aviation Administration, Order 3100.38C, project costs incurred prior to the execution of a grant agreement
may be reimbursed for costs incurred after September 1996 for funds apportioned to a sponsor as
entitlements. As there are no executed grant agreements in place, these costs were not included as part of the
Airport Improvement Program expenditures under the Schedule for the year ended June 30, 2013.

Note 6: Economic Development Assistance RFL Grant Calculation
The amount reported on the Schedule for expenditures related to the Economic Development Assistance RLF

Grant (CFDA #11.307) is calculated using various criteria as define by OMB Circular A-133. The calculation
for the year ended June 30, 2013 is as follows:

Balance of RLF Loans outstanding at June 30, 2013 $410,213
Cash and investment balance at June 30, 2013 378,286
Administrative expenses paid out 17,362

Unpaid Principal of all loans written off -

Subtotal $805,861
Federal share 100%

Total expenditures reported at June 30, 2013 $805,861
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CITY OF FRESNO
Schedule of Findings and Questioned Costs
For the Year Ended June 30, 2013

Section | — Summary of Auditor’s Results

Financial statements:
Type of auditor’s report issued: Unmodified

Internal control over financial reporting:

o Material weakness (es) identified? Yes
o Significant deficiency(ies) identified not

considered to be material weaknesses? Yes
Noncompliance material to financial statements

noted? No

Federal Awards:

Internal control over major programs:

e Material weakness (es) identified? No
o Significant deficiency(ies) identified not
considered to be material weaknesses? Yes

Type of auditor’s report issued on compliance
for major programs: Unmodified

Any audit findings disclosed that are required
to be reported in accordance with

Section 510(a) of OMB Circular A-133? Yes
Identification of major programs
CFDA No. 11.307 Economic Adjustment Assistance
CFDA No. 14.239 HOME Investment Partnership Program
JAG Program Cluster:
CFDA No. 16.738 Edward Byrne Memorial Justice Assistance Grant
Program
CFDA No. 16.804 Recovery Act — Edward Bryne Memorial Justice

Assistance Grant (JAG) Program / Grants to Units of
Local Governments
CFDA No. 66.468 Capitalization Grants for Drinking Water State
Revolving Funds

Dollar threshold used to distinguish between
Type A and Type B programs: $2,369,932

Auditee qualified as a low-risk auditee? Yes
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CITY OF FRESNO
Schedule of Findings and Questioned Costs
For the Year Ended June 30, 2013

Section Il - Financial Statement Findings

2013-001 GRANTS RECIEVABLES, REVENUES, AND DEFERRED REVENUES
(Material Weakness)

Criteria

Governmental fund financial statements are reported using the current financial resources measurement
focus and the modified accrual basis of accounting. Under the modified accrual basis of accounting,
revenues are recognized when they are “susceptible to accrual”, that is when they are both measurable
and available to finance expenditures of the fiscal period. As disclosed in Note 2 (b) to the City’s basic
financial statements, it is the City’s policy to recognize revenues when available, which is defined as
collected within 60 days after year-end. Under generally accepted accounting principles (GAAP),
“available” means collectible within the current period or soon enough thereafter to be used to pay the
City’s liabilities of the current period. Application of *susceptibility to accrual” criterion requires
judgment, consideration of the materiality of the item in question, and due regard to practicality of
accrual, as well as consistency in application.

Condition

During our audit of the City’s Grants special revenue fund receivables, revenues and deferred revenues,
we noted that the City incorrectly recorded the following transactions:

e Period of Availability.

o The City collected receivables recorded at June 30, 2013, within the City’s 60 day
availability policy, but did not record related revenue in the amount of $1,943,786.

0 The City recorded revenues of $95,922 related to receivables that were collected
subsequent to the City’s 60 day availability policy.

0 The City recorded $603,200 as revenue in FY 2013, but should have reported this amount
as revenue in FY 2012, as the related receivable was received within the City’s 60 day
availability policy subsequent to June 30, 2012.

e Unearned Monies: The City recorded receivables and revenues or deferred revenues in FY 2013
for monies both earned and collected in FY 2014. These monies totaled $921,712 in receivables
of which, $860,936 was recorded as deferred revenues and $60,776 was recorded as revenue.

e Unrecorded Amounts: The City incurred expenses in FY 2013 for a reimbursable grant, and a

receivable and revenue was not recorded for the amount of $1,724,000, which was collected
within the City’s 60 day availability policy.
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CITY OF FRESNO
Schedule of Findings and Questioned Costs (Continued)
For the Year Ended June 30, 2013

Cause

The City’s various departments are responsible for informing the City’s Finance department of
receivables outstanding at year end and collected within the City’s 60 day availability policy. The
Development and Resource Management Department did not provide accurate information to the Finance
Department for proper evaluation and reporting of grant revenues.

Effect

The table below summarizes the effect of the adjustments identified on fund balance for the Grants
Special Revenue Fund and current year revenues:

Effect on Effect on
Beginning Current Year Total Net Effect
Fund Balance Revenues on Fund Balance
Period of Availability $ (603,200) $ 603,200 $ -
Unearned M onies - 60,776 60,776
Unrecorded Amounts - (1,724,000) (1,724,000)
Effect of Adjustments Identified $ (603,200) $ (1,060,024) $ (1,663,224)

The table below summarized the effect of the adjustments identified on net position for the Governmental
Activities.

Effect on Effect on
Beginning Net Current Year Total Net Effect
Position Revenues on Net Position
Period of Availability $ (603,200) $ 699,122 $ 95,922
Unearned M onies - 921,712 921,712
Unrecorded Amounts - (1,724,000) (1,724,000)
Effect of Adjustments Identified $ (603,200) $  (103,166) $ (706,366)
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Schedule of Findings and Questioned Costs (Continued)
For the Year Ended June 30, 2013

Recommendation for Corrective Action

We recommend that the City evaluate and revise procedures, as appropriate, related to the year-end
evaluation of grant revenue recognition. In addition, the Finance Department should provide additional
training to departments to ensure department staff understand their responsibility in evaluating activities
related to grant revenue recognition.

Views of Responsible Officials

The City is decentralized when it comes to cash receipts and has no overall electronic system when it
comes to recording Accounts Receivable, particularly at year end. While the PeopleSoft system has a
Billing Module, it has not been implemented by the City for very sound and specific reasons. The
Module increases Revenue when an Account Receivable is recorded. The complication that this creates
for the City is that PeopleSoft queries are run quite frequently to measure and compare cash receipts with
Budgeted expectations. PeopleSoft Revenue currently only reflects actual cash receipts. Were Revenue
to include Accounts Receivable, it is very likely and probable that appropriations and Budget expenditure
estimates would be increased based upon future cash collections, which may or may not materialize rather
than actual cash receipts. Methods available to keep Revenues purely on the cash basis in PeopleSoft
using the Billing Module are extremely labor intensive and subject to error. Therefore implementation
the Billing Module on a citywide basis is not a solution.

Finance however will be scheduling meetings with every Department receiving grant monies; particularly
Housing which encountered and created the most material audit errors in order to educate / re-educate
staff as to how the Grant Spreadsheets must be completed. In addition, Finance will be providing
citywide staff with standardized PeopleSoft queries to enable them to identify the collection of receipts
subsequent to year end that must be included on the Spreadsheets. The Grant Spreadsheets prepared for
the 2013 audit will also be reviewed with staff and the necessary audit corrections will be pointed out and
gone over in extensive detail in an effort to avoid the same mistakes that occurred. The CAFR team will
also discuss other possible techniques that may assist in avoiding these issues on a go forward basis. The
CAFR team itself will also look for better communication techniques between members of the team who
work on separate areas of the audit which ultimately impact one another.

Loss of staff due to budget cuts on a citywide basis is also seen as a cause for the errors as fewer people
are doing more work, dealing with competing priorities, with less time to review the work being
performed prior to submission. This has resulted in an increase in errors. Housing lost several key
positions and has been utilizing staff that are not that familiar with grants. The Department is currently
engaged in the process of recruiting for a Housing Manager. The CAFR team itself in Finance only
consists of two full time positions and four intermittent part time positions which for a City the size of
Fresno is extremely lean.
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2013-002 CAPITAL ASSETS
(Significant Deficiency)

Criteria

Generally accepted accounting principles require that a governmental entity report capital assets if the
entity has ownership of the property; or in cases where ownership cannot be determined, the
governmental entity would report the capital asset if it has the responsibility for managing and/or
maintaining the asset.

Generally accepted accounting principles require that capital assets, including accumulated depreciation
be transferred at the effective date of a fund’s merger, with all subsequent events recorded in the receiving
fund.

Generally accepted accounting principles require that assets be considered depreciable when placed into
service.

Condition

During our audit of the capital asset balances for the Governmental and Business-type Activities, we
noted the following:

o Decreases in Capital Assets. In the City’s Business-type activities, capital asset improvements
with a net book value of $1,932,360 were incorrectly recorded as a disposition when the City still
held title to such improvements.

o Transfers of Assets. The City merged various funds and activities, including the Parking
enterprise fund and various internal service activities within General Services internal service
fund into the General fund at July 1, 2012. Certain capital assets in the General Services internal
service fund did not transfer on July 1, 2012, thus those activities were not completely closed out.
In addition, certain capital assets in the Parking enterprise fund were sold subsequent to July 1,
2012, and the loss was recorded in the Parking enterprise fund rather than the in Governmental
Activities which amounted to $580,926.

e Construction in Progress Disclosure. In the City’s Business-type Activities, the City netted
increases and decreases in construction in progress (CIP) for projects placed into service during
FY 2013 rather than classifying the activity as increases and decreases in CIP in the capital asset
note disclosure to the basic financial statements. These increases and decreases were
$21,826,351.

e Completion of Capital Projects. In the City’s Business-type Activities, capital assets were placed
into service in May 2012; however, these assets were not transferred in the accounting records to
a depreciable asset category in FY 2012. This resulted in an understatement of depreciation
expense in the amount of $448,515 for FY 2013.
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Cause

The cause for the conditions noted above is due to the communication issues between the department
managing the capital asset and the Finance Department’s capital asset accountant as well as limited
review of the capital asset journal entries and schedules prepared by the Finance Department.

Effect

The table below summarizes the effect of the adjustments identified on beginning net position for
Governmental Activities and Business-type Activities and current year expenses:

Governmental Business-type

Acitvities Acitvities Total Net
Current year Current year Effect on Net
Expenses Expenses Position
Decreases in Capital Assets $ - (1,932,360) $ (1,932,360)
Transfer of Assets (580,926) 580,926 -
Completion of Capital Projects - 448,515 448,515
Effect of Adjustments Identified $ (580,926) (902,919)  $(1,483,845)

Recommendation for Corrective Action

We recommend that the City review and evaluate its current policies and procedures related to capital
asset accounting and implement revisions as appropriate, to ensure that capital assets are timely captured
in the appropriate category (depreciable and non-depreciable) and depreciation is reported in the correct
period. In addition, training should be provided to the individuals holding capital assets to ensure
compliance with policies and procedures and accurate reporting of capital assets. A review process should
be formalized for capital asset schedules and journal entries prepared by the Finance Department staff.

View of Responsible Officials

The loss of staff citywide once again took its toll and resulted in communication and accounting / audit
errors. In many cases throughout the City, staff responsible for overseeing Capital Assets, Budget and
grant schedule preparation and CAFR involvement is one in the same. In addition they are also
responsible for special projects. Complicating the process even more is that Finance has only one
position available and assigned to keep track of and maintain the data base associated with the numerous
assets built or purchased by the City, donated to the City, or sold, lost or destroyed. Again for a City the
size of Fresno, this is extremely lean. Finance must rely heavily upon the various City departments that
have control over the assets to inform Finance of any additions or deletions. Finance runs various
PeopleSoft reports and searches all Council agendas in an effort to capture all changes in City Capital
assets, a monumental task for one position.
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As part of the planned meetings with each department, Finance will also re-emphasize the importance of
communication. It is also hoped that the new Asset Management Act, written by Council Member Brand
and passed by Council on March 6, 2014 will aid the City and Finance in keeping track of land and
improvements (excluding right of way and utility easements). The Act proposes engagement by the City
of a property brokerage services firm and real estate consultant to provide comprehensive management of
the City’s real property assets.

The CAFR team will also discuss other possible techniques and methods that may assist in avoiding these
issues on a go forward basis. The CAFR team itself will also look for better communication techniques
between members of the team who work on separate areas of the audit which ultimately impact one
another.

Section 111 - Federal Award Findings and Questioned Costs

2013-003 Reporting

Federal Grantor: Department of Housing and Urban Development
Program: Home Investment Partnerships Program (HOME)
CFDA No.: 14.239

Criteria or Specific Requirement

The reporting compliance requirement in accordance with 24 CFR Section 135, requires that the prime
recipient must submit Form HUD 60002, Section 3 Summary Report, Economic Opportunities for Low-
and Very Low-Income Persons, for each grant over $200,000 that involves housing rehabilitation, housing
construction, or other public construction. For recipients of HUD Community Planning and Development
funding, the Form HUD 60002 is due at the same time as annual performance (e.g., CAPERS) reports,
which is within 90 days after the reporting period.

Condition

During our audit of the reporting requirements, we noted that the HUD 60002 form for the HOME
program was not submitted during the year. The HUD 60002 form for period ended June 30, 2013, was
not submitted. The City department responsible for this report is the Development and Resources
Management Department.

Cause

The Development and Resources Management Department was focused on completing the Consolidated

Annual Performance Evaluation Report, and did not have the resources to complete the HUD 60002 form
for the HOME program.
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Effect

These programs were not in compliance with the timeliness submission of the HUD 60002 form, thus not
providing HUD with necessary information to monitor housing rehabilitation, housing construction, and
other public construction activities.

Questioned Costs
Not applicable.
Recommendation

We recommend the City develop procedures to ensure timely submission of required reports and to
identify all reporting requirements for grants received.

Views of Responsible Officials
Management Agrees

Section 3 of the Housing and Urban Development Act of 1968, as amended by the Housing and
Community Development Act of 1992, requires that recipients of financial assistance provided by the
U.S. Department of Housing & Urban Development (“HUD?”), to the greatest extent feasible, provide
training and employment opportunities for low income area residents and contract opportunities for
performance of work by local business owned by and/or employing low income residents.

Under HUD Section 3, recipients are required to collect information on every Sponsor, Contractor, Sub-
Contractor, etc. for each federal funded grant in excess of $200,000 that involves housing rehabilitation,
housing construction or other public construction, to ensure compliance with Section 3 regulations. The
HOME program falls under Section 3 requirements. Recipients are required to submit Summary Report,
HUD Form 60002, and annual report showing the recipients’ Section 3 effectiveness.

The City of Fresno currently does not have a Section 3 Program in place. This program requires that the
recipient comply with the following:

Notify Section 3 residents of employment and contracting opportunities
Facilitate employment and training of residents

Incorporate Section 3 clause

Inform contractors of requirements

Assist contractors with compliance

Document compliance actions

ok E

Staff worked with the Purchasing Division in FY2013 to draft a Section 3 Plan. The Division’s
Management Analyst 111 is currently vetting, preparing the presentation of the Plan to HUD as well as for
Council’s approval. The Plan is scheduled to be approved by Council along with the City’s Annual
Action Plan in June and will be transmitted to HUD with the Annual Action Plan.
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CITY OF FRESNO
Status of Prior Year Findings and Questioned Costs
Year Ended June 30, 2012

None reported.
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Newport Beach
4675 MacArthur Court, Suite 600
Newport Beach, CA 92660

Certified Public Accountants. 949.221.0025

Sacramento

Walnut Creek

Independent Auditor’s Report on Supplementary Information Oakland

The Honorable City Council WA Century iy
of the City of Fresno, California San Diego
We have audited the financial statements of the governmental activities, the business-type activities, the Seattle

discretely presented component unit, each major fund, and the aggregate remaining fund information of
City of Fresno, California (City), as of and for the year ended June 30, 2013, which collectively comprise
the City’s basic financial statements, and have issued our report thereon dated March 27, 2014, which
expressed an unmodified opinion on those financial statements. Our report includes references to other
auditors who audited the financial statements of the City of Fresno Cultural Arts Properties (discretely
presented component unit), City of Fresno Employees Retirement System and the City of Fresno Fire and
Police Retirement Systems pension trust funds, as described in our report on the City’s financial
statements. Our report also includes an emphasis of matter paragraph about the City’s ability to continue
as a going concern.

Our audit was conducted for the purpose of forming our opinions on the financial statements that
collectively comprise the City’s basic financial statements as a whole. The accompanying schedule of
passenger facility charge collections and expenditures is presented for purposes of additional analysis, as
specified in the Passenger Facility Charge Audit Guide for Public Agencies, issued by the Federal
Aviation Administration, and is not a required part of the basic financial statements. Such information is
the responsibility of management and was derived from and relates directly to the underlying accounting
and other records used to prepare the financial statements. The information has been subjected to the
auditing procedures applied in the audit of the basic financial statements and certain additional
procedures, including comparing and reconciling such information directly to the underlying accounting
and other records used to prepare the financial statements or to the financial statements themselves, and
other additional procedures in accordance with auditing standards generally accepted in the United States
of America. In our opinion, the information is fairly stated in all material respects in relation to the basic
financial statements as a whole.

This report is intended solely for the information and use of City Council, management, others within the
City, and the Federal Aviation Administration and is not intended to be, and should not be, used by
anyone other than these specified parties.

%uowv' (5% 7(0%#{// eel?

Newport Beach, California
March 27, 2014

www.mgocpa.com
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Newport Beach
4675 MacArthur Court, Suite 600

Certified Public Accountants. B0 221 0025
Sacramento

Walnut Creek

Independent Auditor’s Report on Compliance with Requirements Oakland

Applicable to the Passenger Facility Charge Program and on

. LA/C Ci
Internal Control over Compliance /Century City
) ) San Diego
The Honorable City Council
of the City of Fresno, California Seattle

Report on Compliance for the Passenger Facility Charge Program

We have audited the City of Fresno, California’s (City), compliance with the types of compliance
requirements described in the Passenger Facility Charge Audit Guide for Public Agencies (Guide), issued
by the Federal Aviation Administration, applicable to the Airport’s passenger facility charge program for
the year ended June 30, 2013.

Management’s Responsibility

Management is responsible for compliance with the requirements of laws, regulations, contracts, and
grants applicable to the passenger facility charge program

Auditor’s Responsibility

Our responsibility is to express an opinion on compliance based on our audit. We conducted our audit of
compliance in accordance with auditing standards generally accepted in the United States of America; the
standards applicable to financial audits contained in Government Auditing Standards, issued by the
Comptroller General of the United States; and the Guide. Those standards and the Guide require that we
plan and perform the audit to obtain reasonable assurance about whether noncompliance with the types of
compliance requirements referred to above that could have a material effect on the passenger facility
charge program occurred. An audit includes examining, on a test basis, evidence about the City’s
compliance with those requirements and performing such other procedures as we considered necessary in
the circumstances. We believe that our audit provides a reasonable basis for our opinion. However, our
audit does not provide a legal determination of the City’s compliance with those requirements.

Opinion

In our opinion, the City complied, in all material respects, with the requirements referred to above that are
applicable to the passenger facility charge program for the year ended June 30, 2013.

Report on Internal Control Over Compliance

Management of the City is responsible for establishing and maintaining effective internal control over
compliance with the compliance requirements referred to above. In planning and performing our audit, we
considered the City’s internal control over compliance to determine the auditing procedures for the
purpose of expressing our opinion on compliance, but not for the purpose of expressing an opinion on the
effectiveness of internal control over compliance. Accordingly, we do not express an opinion on the
effectiveness of the City’s internal control over compliance.

www.mgocpa.com
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A deficiency in internal control over compliance exists when the design or operation of a control over
compliance does not allow management or employees, in the normal course of performing their assigned
functions, to prevent, or detect and correct, noncompliance on a timely basis. A material weakness in
internal control over compliance is a deficiency, or a combination of deficiencies, in internal control over
compliance, such that there is a reasonable possibility that material noncompliance with a compliance
requirement of the passenger facility charge program will not be prevented, or detected and corrected on a
timely basis. A significant deficiency in internal control over compliance is a deficiency, or a
combination of deficiencies, in internal control over compliance that is less severe than a material
weakness in internal control over compliance, yet important enough to merit attention by those charged
with governance.

Our consideration of internal control over compliance was for the limited purpose described in the first
paragraph of this section and was not designed to identify all deficiencies in internal control over
compliance that might be deficiencies, significant deficiencies, or material weaknesses. We did not
identify any deficiencies in internal control over compliance that we consider to be material weaknesses,
as defined above.

The purpose of this report on internal control over compliance is solely to describe the scope of our
testing of internal control over compliance and the results of that testing based on the Guide. Accordingly,
this report is not suitable for any other purpose.

cians (Fni SO Connel) ccr

Newport Beach, California
March 27, 2014
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CITY OF FRESNO

Schedule of Passenger Facility Charge (PFC) Collections and Expenditures

Year Ended June 30, 2013 and for Each Quarter during the Year Ended June 30, 2013

Beginning Ending
Balance Balance
Unliquidated PFC Interest Expenditures Unliquidated
Description PFC*? Revenues ' Earned ’ Application #2 Total PFC’
Cash receipts and disbursements
quarter ended September 30, 2012 $ 3,375,830 $ 672,717  $ 6,412  $ 165,200  $ 165,200 3,889,759
Cash receipts and disbursements
quarter ended December 31, 2012 3,889,759 786,985 5,136 1,418,600 1,418,600 3,263,280
Cash receipts and disbursements
quarter ended March 31, 2013 3,263,280 652,201 7,871 - - 3,923,352
Cash receipts and disb