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Item(s)

HEARING to consider approvals related to the Proposed Fulton Mall Reconstruction Project (
Propeñy located in District 3) - City Manager's Office, Public Works Department and
Development and Resource Management Department

Supplemental lnformation :

Any agenda related public documents received and distributed to a majority of the City Council after the
Agenda Packet is printed are included in Supplemental Packets. Supplemental Packets are produced as

needed. The Supplemental Packet is available for public inspection in the City Clerk's Office, 2600
Fresno Street, during normal business hours (main location pursuant to the Brown Act, G.C. 54957.5(2).
ln addition, Supplemental Packets are available for public review at the City Council meeting in the City
Council Chambers, 2600 Fresno Street. Supplemental Packets are also available on-line on the City
Clerk's website.

Americans with Disab¡l¡t¡es Act (ADA):
The meeting room is accessible to the physically disabled, and the services of a translator can be
made available. Requests for additional accommodations for the disabled, sign language interpreters,
assistive listening devices, or translators should be made one week prior to the meeting. Please call
City Clerk's Office at 62I-7650. Please keep the doorways, aisles and wheelchair seating areas open
and accessible. lf you need assistance with seating because of a disab lease see Security.
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Law Office of

wa t& RECEIVED
A Professional Law CorporatÌon

January ll,2014

tr'ia Elecþ'onic Mctil and U.S. Maíl

l\'Ir. EIIiotf Balch
Dor¡¡¡town Revitalization Manager
City of Fresno
City Manager's O,ffice
2600 Fresno Street
Fresuo, CA 93721
Email : El liott.Balch @fresno. gov

Dear Mr'. BaJch,

I har¿e been retained by the Fresno:Dorvntown Coalition to provide you with my opinion

al Flan.
In addition to the DEIR andits appendices, before reaching nry opinion I considered inf,ormation
contained in the following documents:1

o 201 3 on the Ci,ty ofFrcsn ession.pdf:;
\V\,VW

wl.tr'w¡ ÌI_TIGER letters.pdf);

Downf orvn Nei ghborhoods Communiry ptan
(''FCSP"), and Dor,vntolvn Ðevelopment Code
f,rles/Fresno_NOP- Signed.pdf) ;

. 2012 Draft DNCP auct Draft FCSP (wrvw.fresnodowntowplans.com);

¡ 2013 Fulton Mall Reconstructiorl Project, Finding of Adverse Effect, prepared by
Caltrans, dated Decernber 20i3
(http://wr.r'w.dot.oa.gov/dist6/rnedia/hpsr ñllton maTVdocs/fulton_mall foe_l,pdf);

rDocrtll]ents containing ìnfornradon that is not,included in tlrc DEIR ancl appendices are referenc.ert by rhe document
URL. I requesl that ¡ll referenced docurnenm be includert in the adurinist¡ative record. (pub- Resources Code, 5\2116X.6.)
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Noveml¡er 2013 Fulton Mal[ Reconstruction, Alter¡atives Analysis Report
(http ://www. ft esno.govlllR/rdonl.vres/E74E6B 8 B-3385.41 9 1. -A4CA-
44E6F57D6C79/0/AA_Report_Final sm.pdf):

2013 ltristoric Property Survey Report fbr the Fulton Mall Reconstrnction Pr:oj,ect
(http://ivww,dot.ca.gov:ldist6imedia;/hpsr' fi:-lton_matl/docsl'hpslfulton rnall_fínalg92çl
3,pdf);

¡ OPEN SPACEIRECREATION E,TEMENT of the 2025 Generalptan
(htþ : //www. fresno. gol'A{R/rdonl¡'res/C9764782-00C3 -464D-8F0 g -
527 AEBITDC AEl 0 I 20?5GPChapter4S ecrionFOpenSpace.pdf) ;

. PIIBLiC FACII-ITIE,S ELEMENT of the 2025 Generat plan
(http://wr.vw.fres'o. gov:/NR/rdonlyres/AFcF009 5 -47 ZD - 4F I 0.B g6C-
I 3 8E80A8D 5 ID I 0 l2û25Gpchapter'4sectionEpublicFacilities.pdÐ; and

. Public Utíiities zurd Serr¡ices Elernent of the l)i;aft 2035 General Plan Update
(http ://w,ui.u,.fresno, govy'NR/r:donlyres,¡R 6 9EA B : 6 6 4 6EF, 490A,A0 9 6-
F84024 BF643Ar 0/cPUCh6PubIicUtilitiesAprÍ12920 I 3 .pdf).

Based upon nry teview, as explailed below. it is m1i opiuiou fhat the DEIR is legaþ deficient in
nurnerous respects and that the Project does uot, squåre wíth policies, goals and objectives in tbe
2025 Fresno General Plan.:

Guiding Legal Principles Regarding CEQA

The purpose of an EIR is to act as an o'environnrental alarm bell" and to demonstrate to the
public that the e¡vironmental irnplications of govemlnental actions have, in fact, been analyzed
and considererl.3 CEqA clefÏnes the "environrìrerlr" as "the ph.vsical .onäitions whieh exist
rvithin the area r.rftich will be affected by a proposed project."a An EIR must conrain detailed.
inf,on¡ation abouf the et'fecf. which a proposed project is tikely to have on the envÍronmen( to list
n'ays itl whicir the significant effects the,ptoject migirt'be rnínirnized; and to cornpal? r:easonable
alter¡atives to_theproject, (Pú. Resour:ces Codê, $ 21061.) The discussion mr¡st iucltrde
enough c,letail' to enable those who did not participate in its preparation to understand and'to
consider rneaningfulìy the issues raised by the proposed project.6 It must present information in
such a ¡nanner that the foreseeable impacts of pursuing the project can actually be unclerstood

: VtV to the 2025 Gener¿I P eral Plan lìa$ rìot )'et been approved.
3 Lau vetnent AsÍ¿t. v. Regen 9S8) 4? Cal::¿ ¡iO, ¡gZ.t Pub $ 2r083.i.
't For uce of detailecl rnaps a location ofkey elenrents,of existing
infrastructure l¡akes it difflcult to underst¡t¡d the inrpacts, that physical charrges caused by rhe Projeut r.vill have on
existing conditions i¡ thcr area.
6 A,rsaciation of In'itate¿l.Residents v. Counirv^ a-f ìutadera i20031 I07 Cal.App.4th 138?, 1390-91.

3f-?5 Kern S$eet, $uite 3tÍ. 9 Fr*Ëûù CA 93721. + {S5S} ?33-gSü?
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and weighed before the decision to go forvriard is matle.7 This DEIR fails as an intbnnational
document.

CEQA defines "project" to mean "the whole of an action" that may result in either a clirect or
reasonably foreseeable indirect physical change in the environment, (CEeA Guidelines, $
f 5378, subd. (a).) "InevaluaTin-gthesign
lead agency shall consícler direct physical
tlre proje ct and reasonably Jòreseeable htclirec
be caused by the projeút." (CEeA Guidelines,
describing what is required in an EIR. CEeA
plovides:

"Direct and indirect significant e.ffects of the ploject on ttrre environrnent shall be
clearly identified and clescribecl. giving due considerarÍon to both ihe short-tenn
and long*term effects. TIie discuision should include relevant specifics of the
area, úhe l:eso'urces involved; physical changes, alterations to ecãlogical systems,
and changes induced in population distributlion, populatior, 

"on".nãrotion, 
the

al and resicle¡rtial development). heaìth
changes, and other aspects oflhe

sour?es, scenic quality, and public
selices' The EIR shall ulso arualyze any significanl er tì¡)oumental el/'ects the
proieat migltt cause by Isrí.ngí:ttg devetropntent und people inÍo the cióa ffictecl..,

CEQA defines "direct erle91{ as "prirnarl, eftècts rvhic.h are caused" by tlie project and occur.at
the sarne tine and place." (CEQA Guidelines, g l5358, subd. (a)(l).) 

-'.Indlreci 
effecrs', al-e

"secondary effects rvhich are caused by the p dnte úT farther removed in
distance, but are still leasonabl), foreseeable. effects ,ouy inrt.ià* glowth_
inducing effects and other eftècts related to ind paftem of land use,
population density, or gror,l,"th late, and related effects on air and u,ater- and other natural systellls,
including ecosysrems." (CEeA Guidelìnes, $I535g. subd. (a)(2).)

While understanding the potential economíc effects of reyitalizjng the Fulton.N4all is critical to
the determination of rvhether to approve the Ploject, the purpose óf an EIR. is to tbcus on the
environmenfr¿i effects of the Project. CEQA defines "environrlent" as .'the physical co¡ditions
which exjst within rlre area r.lhich wil'l be af,fecred by a proposed projecr-,, 1Þu6, R"ro*e,
Codq ls 2i083.3.) As pointed out in the Guideli,tes, "fi]ncreasesìo in" popuræio,t*ay ra]i
existin_e commrmity service facilities^ requiring that could cause
signifìcant envirorunen-tal.e.ffects.'" (CEeA Gui One cannot ignor-e
the economic costs of faìling to realisticalþ con otential efièct to
aging and inadeqr'rate public infrastn¡cture. Perhaps the Fulton Mall might not have deterioïâted
lad the true impacts of suburban sprawl been recogr:rized and mitigated,- The point is that the
City Council and the pullic cannot engage il an infolmed cost/benefit anal¡rsis .',r,itho¡t 

a much
clearer undE¡standing of the environmental issues discussed below.

' sanriugo coun4; IlctÍer Dist. t. couttrt> of oronge (l9gl) lls cal.App.3d glg, g29.

23"25 Kenn Stre*t, Suite.S€3. * F?es$r CÂ e3FZ3 + {SSg} 293-*g$y
sa ra,hedgf*ti¡ þa rris€>shh-!ar¡¡"cçsn
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Ënvironmental Issues

The discussion of Population Gror,vth f,aiis to address the increase in population that rvill occur if
this Project is successful in inducing more people to rvork. shop, couduct business, I'isit and live
in the Fulton Corridor and Dorv'ntorvn Fresno. (CEQA Guidelines, Appendix XIII (a).) :Wifhout

a good faifh estimate of how many nlore people will he dra,wrr to the area as a leasonably
tbreseeable consequence of the Plojecf , it is not possible to understand the Froject's potential
impacts on tratT-rc condifions, air quality, ser,ve¡ and wate¡ infrastructrìre, and public services
(such as police and fire) in the Fulton Corridor and Downrown âr-ea.

The discussion o1'Traffic Conditions faits to talce iRto account the foreseeable effects of
increased tr:afflrc volume in the Fulton Con:iclor area if the underlying goals of'fhe Froject are
achieved. The DEIR!s conclusiou that the Ploject u'ill not attract additionat vehicle traffic is
ineonsistent with projectíons in the TIGER glant narrafive th¿t the Froject is expected to increase
parking revenrle in the area by 482o/o. (TIGER. Narrative. p. 6.) IT is unreasouable to assume that
parking revenues wiil increase by such a plrenomenal amounl r.vithout an associated increase in
vehicle traffic. The DEIR sLrould provide a -eoocl faith estimare of horv manv trrore vehicles rvill
be dt'ailrn to tlre area as a reasonably foreseeable corrsequence of the Project and address the
potential f"or increasect congestion.

As a con.sequence of the faulty assumpfion that the Project rvill not cause increased vehicle
traffic in the area, the DEIR. si-enificantly unclerestimates air quality impacts and gr.eenhouse gas
ernissions.

The DEIR acknowLedges'that carbon monoxide "hot spots" are created by "traffic congestion
and idling or slow nroving vehicies." (DEIR, p. 54fi The DEIR does not address the potenfial
for Fulton Street 1o becorne a CO ltotspot as a cons.equence of traffrc congestion on a street
designed to create slow moving haffic' Nor does it address vi,hether it is possibìe to avoid or
rnitigate tliis impact, (Pub. Resources Cocle, $ ?I061; CEQAGuidelines, $ 15370.)

The DEIR does not aclclress the potential lor higher ler¡els of,ernissions fi.om traffic congesrioll
and slor¡, moving traffic to irnpact sensitive rÈçeptors such as childr,en, elderl,y and disabled
pedestrians along the shar-ed public space. (Guidelines Appendix G. III (cl).) Nor does ìt
adclress r,vhefher it is possible to avoid or rnitrìgate this impact. (Pub. Resources Code, $ 2i06I;
CEQA GuicleHnes, $ 15370.)

The DEIR acknorvledges that rvater and ser)ver facilities in the area are inadequate to sen¡e
increased us€' Yet tle DEIR- fàils to address the reasonably foreseeable effects of increased use
of ihese facilities if the Project induces rnore people to work, shop, conduct business, rrisit and
Iive in tlie Fulton Conidor and Downtown Fresno. Nol does ihe DEIR discu.ss rnitþation
measìrres that should b'e imposed and enf,orced iu ordel to avoicl or¡envhelming these critical
public facilities. (Pub. Resources Codg {i 21061; CEQAGuidelines, $ i537CI.)

It is widely ack¡or+,ledged that the downtor,vn are¿r has a sevgre shortage of park space. The
City's rvebsite identifies the Furlton M¿ll as a park. According to the Caltran's 2013 Findings of

31?5 Kern Street¡ Sr¡ít* 303. ç FrÊsr¡Ð CÀ S3721 ó {55ä} 333-ü$üf
sara.hedEpetbft a rri s@shh-!aw,cnnt



Page 5 of?

Adverse Effect the Fulton Mall is an urban park. (See p.1L) The hrmclreds of elderly, disa6led
and low-income families who visit the Fulton Mall every c.lay consitler it a park. The DEIR does
not address the loss ofpark space and does not discuss horv this loss can bé avoided or mitigated.
(Pub. Resoulces Code, g 21061; Guidelines Appendix G, XIV; CEeA Guidelines, g t5370J
The discussion olimpacts to landfil'ls fai'ls to plovide a good faith estimate of cunent capacii¡, i¡
existing landfill facilities or the amount of debris that demolition alrd reconstruction will
generate. 'Without 

this int'onnation it js not possible to understald the basis for the DEIRs
conclusion that the debris generate.d is not expected to exceed landfitl capacity atJhe intended
facility.

In Aprìl 2012 tlre City i.ssr.led a notice that it ivas .preparing an EIR for the "Downto¡vn Flans.,'
One of the plans, the Fulton Corridor Specific Plan ('lFCSP"), encompasses the Fulton Mall. hr
tãct, the FCSP's list of projects identifies the revitalizatio¡ of the Fulton MaIl as the number: o*e
project' An entire chapter of the FC.SP is devoted to the Fulton Mall project. The introduction to
the discussion in the FCSP declares:

'Revital'izing tbe Fulton lvfall is key to revitalizing Ðorv.ntown Fresuo. If no
pr:ovisions of'this Speeific PIan rvere irnplernenÍed othel than improving the
function of the Fulton lvlall, it would mark a huge step fonvard for t¡e funrre of
the Do"vntown econotny." (FCSP, p.4:l.)

Aceording to the TIGER grant narrative, the envilonmental irnpacts of project on the Fulton
Comido¡ area rvould be revierve<l in the EIR fol the FCSP. (TIGER Narative, p. 16.) However.
in October 2013 the City gave notice that i,t was preparing a separate EIR for the Fulton Mall
Reconstruction P roj ect.

Despite its acknsr+'ledged cenual lole in changing the Fulton Conjdor and Downtown area, the
DEIR for the Project fails to consider the reasonabl-v foreseeable physical chauges or the impacfs
on the area' CEQA prohibits piecemeal or segmented environmental revierv. ihe requiremãnts
of CEQA carulot be avoided by carving the Fulton Mall Reconstructio¡ Froject out of the Fulton
Colridor Specifìc Plan EIR and then failing to consider the reasonably foreJeeable effects of the
Project on the area.

Eliminating this Project f¡om environmental revier.v irr tlle EIR for the FCSP also reflects a pre-
approrral commilment to the Project that CEQA forbids. (CEQA Guiclelines. $ 15004, sLrbd.
(bx2xB).)

Elirninating renovation and rehabilìtation fi'om the scope of envil'onnre¡tal revielv and
compadson is improper because (i) it is iclentified in tlie FCSP as a feasible altemative for
revitalizing the Ftrlton Mall, and (2) renovation and rehabititation is the cuwent plan for rhe area
according to the cenrral Area comrnuni.ty plan, (cEeA Guidelines, g I stz6.6.)

Since the current plan t'or the Fulton Mall is renovation and rehabilitation, the current plarr is the
"no-build" alternatjve. (CEQA Guictelines, $ 15126:6, subd. (e).) TlTeDEIR irnpropeilylses
current baseline conditions as the 'ho-build" alter,native.

ã125 Keyn &treet,ss¡it* SGi. $ Ffl€s$6 CÀ g3y2f. f {SSg} ägs-Sgtr7
sa ra 
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General PIan Inconsistencies

California law fbrbids the approval of a project that rvill frustrate a general pla,ris goals and
policies unless the proiect inclucles detìnite and af'firnratirre commitments to mifigate the
inconsistency, (.Napa Ci,tizensfbr Hottest GoventmenÍv. Napa Csmttv Bcl. ol'stpervíssrs (2001)
9t cal.App, 4th 342, 37 9.)

The demolition of the Fulton MaIl is inconsistent vçrith the 2025 General planls corm¡itmenf to
"[s]afeguard Fresno's herìtage by preserving resources which refl,ect irnpofiant cultur.al, social,
economic, and architecilral t'êatures so that community residents will have a foundation upon
which to measure and direct physie al change." (Policy Ob¡jective G- t l.) Nor is elinrinating tìre
Fulton Mall compatible with the General Plan's strate.gy to "[p]erpetuate, proteot" enhance. and
revitalize historic resources." (Policy G-11-e.) this íncornpatibility cannot be mitþated.

The Project is inconsisÏent witþfhe policy,against auto-orjented development. (PolÍcy Objective
E-9.) There is no discnssion ofmiiigation.

The Project is inconsit.qte.nt r.vith the polícy against approning a project witlro$t detÊrrnining
rvhether it r¡¿ilf exceed the capaeity of existing water and sewer-faCilities. (Folicy Objecti'es E-
18. E-20, Policy E-22-d.) 'Fhere is no clisclrssion of mitigation.

The Project is not compatÍble rvith the General'Plan goal of equitably distr:ibuting park space to
meet the needs of primaril¡r rninority inner cit¡r ueighborJroods, It eliminuæs pork ipace that
aççommodates the specialized needs of a predominantly and seníor citizen neìghboihood witho't
any discussion of mitigation.

Conclusion

The Fresno Downtorvn Coalition believes there,is nothing of cultural or liistorical signi.ficance i¡
the Sau Joaquin Valle¡r that approache's the staturc of Garrett Ec.kbols Fulton Mall masterpiece
and the incredi'ble artu,ork that is integrated into his design. Caltran's ?013 Findi'g of Ad'erse
Effect confiuns their be.liefi Th'e DEIR acknowledges the.signiticance of losin-c this culrural and
historical resource. However, my clients believe that the loss is -ereatly underestimated.

Furlhennore, as cliscussed above, it is urueasonable to believe that the de¡nolition of the Fulton
Mall and the reconstruction of Fulton Su-eet to increase the nurber of people to live, rvork, do
business, shop and visit the area will not have a sign'ificant irnpact beyõnd the loss of the Fulton
Mall.

Nor would it be acceptable for the City Council to approve the Projec.t rvithout a bi.nding
comnitrnent to cure or mitigate the Project's inconsistencies r,vith the 2025 General plan,s goals
and policies.

2i.ã5 Kern Street, Sui*e 3üt .t Fresno €A $37?L è (S5gl eS3*ü907
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CITY CI.ERK, FRESNO CA

February 4,2014

By Electronic MaiI and U.S. Mail

Mr. Steve Brandau, Council president
Honorable Members of the Fresno City Council
2600 Fresno Street, Room 2097
Fresno, CA93721
Email: 

1o..go.u, 
District2@fresno.gov, District3@fresno.gov,District District5@fr"snogov, OisirictOgt"rnoìgou,

District

Re: of applications for grantfunding for
ion Project from the Fresno County
pment (TOD) program and

ation-related documents by the City

Honorable Council President Brandau and Honorable Members of the City Council:

I have been retained by the oalition to submit this letter expressing
their opposition to the prop rizingthe submission of appli*tl"nr rotgrant funding for the propo construLion project.

Background

The Downtown Fresno Coalition was formed to promote responsible revitalization of
downtown Fresno.l lt's primary focus is the restoration and preservation of the Fulton
Mall as the masterpiece of modern urban
eamed it a listing in the. Califomia Regist ily
deemed eligible for listing on the National of
the National Register, the Mall was not form
adjoining landowners claimed ownership of the Mall and objected to its listing.2

I 
See the following websites for more information about DFC:

https ://www. facebook. comlDowntownFresnoCoalition, and

^ http://www.l000friendsoffresno.org/downtownfresnocoalition.html
'This information is contained in the December 2013 Report entitled "Finding of Adverse Effect,, ('FAE")
that was prepared by caltrans for the Fulton Mall Reconstruction project.
http://dot.ca.gov/dist6/media/hpsr_fulton_mall/docs/fulton_m all_foe Jv2.pdf

2125 Kern Street, Suite 301t Fresno CA9972]-0 (SS9) 2gg-Ogll
sara.hedgpethharris@shh-law.com



Resolution Authorizing Application for Measure c roD Funds for Fulton Mall
Reconstruction Project
February 4,2014
Page2

The determination of eligibility was based upon the Keeper's finding that the Fulton Mall
was of significant importance as an urban park and that the Mall wai ,,exceptionally
significant at the national level of significance...for its landscape architectur", u, tlí"
finest example of post WWII era federal urban renewal pedestiian mall design, as the
work of a master, Garrett Eckbo, and as an excellent example of Modernist ãesign ideas'
influence on landscape architecture." (See Caltrans' FAE, ¡. I 1.)

The adopted plan for the Fulton Mall, as set forth in the Central Area Communþ plan
("CACP"), is to "[i]mprove and maintain the Fulton Mall as an exciting, physicaily and
visually superior pedestrian environment for the people of Fresno, the 

-San 
Íouquir Valley

and the world." (CACP, p. S4.) The goal of retaining the Fulton Mall as a "pedestrian-
only environment" is identified by the CACP as "funiamental" to the adoptåd plan.
(CACP, p. 84.)

Since september 14, 2010, my clients have participated in the planning process for
Fulton Corridor Specific Plan ("FCSP"). The CACP policies règarding ihe Fulton Mall
were being reviewed in this context. Three options fór the Mall were ùentif,red for
further study and environmental review in thé Octob er 20ll Draft FCSp: eliminating the
Mall and replacing it with a traditional collector street; eliminating the Mall and repiácing
it vsith a curving street with "vignettes" to showcase "selected orifinal features in tireir
original Mall context"; 

1nd, 
preserving the Mall as pedestrian-onl-y and renovating,

repairing and restoring the mall and its artwork.3 Aõcording to the Draft FCSp, thã
decision regarding the final plan for the Fulton Mall would be made, as it shouid be, by
the city council after environmental review of all three options under cEeA.a

In May 2013 the City applied for and received a Measure C TOD grant of $474,g10 to
prepare the preliminary plans and environmental analysis of all thrie options idôntified in
the Draft FCSP. (See Exhibit Al - Project Scope, attached hereto as Attachment A.)
Note that the project atthat time was entitled, "Fulton Mall Redevelopment" project.
However, notwithstanding the terms of the City's agreement with theÞresno òoünty
Transportation Authority (FCTA), the funds were not spent to consider all three
altemative plans for redevelopment of the Fulton Mall as detailed in the project Scope.

The City changed course in September 2013 when the U.S Department of Transportation
announced that the City had qualified for a TIGER Grant of $ 1 5.9 million to eliminate
the Mall and replace it with a collector street. At that point, the City abandoned the EIR
for the FCSP. Instead, in october 2013 the city gave notice that itwas preparing a
separate EIR for the Fulton Mall Reconstruction Project. Given that the àptìon oi

3 
See FCSP p.4-7 at

f\ttv,!y9\app.ÍÌesno.gov/FresnoPlans/Fultoncorridor/FCSp_ch_04_Fulton_Mall_0.pdÞ
" See FCSP p.4-16 at
<hnp:/lwebapp.fresno.govÆresnoPlans/Fultoncorridor/FcSp_ch_O4 Fulton_Mall_O.pdÞ

2125 Kern Street, Suite 3011Fresno CA9372L l (559) 2gg-Og07
sara,hedgpethharris@shh-law.com



Resolution Authorizing Application for Measure c roD Funds for Fulton Mall
Reconstruction Project
February 4,2074
Page 3

preserving the Mall was eliminated from consideration and analysis, "reconstruction" is a
serious misnomer. This is a demolition project--not a reconstruðtion project.

Furthermore, the City has eliminated the option of replacing the Mall with a curving
street with vignettes. According to the proposed appiication for Measure c roD
matching construction funding, the funds that the City received in late 2013 for pre-
construction engineering have already been used to develop the plans for demolishing the
Malland replacing it with a traditional collector street. seè capìtu ImprovemenlrrË¡..t
Application, p. 5. In short, the City has committed to the demolition oithe Fulton Màlt
and limited the Council's options to demolition or leaving the Mall in its current Ufigfrtea
condition.

As reflected in my comment letter to the DEIR for the Fulton Mall Reconstruction
Project, the process and the EIR fail to comply with CEQA and the project is inconsistent
with the 2025 General Plan. (Attached heretc as AttachÀent B.) Furtherrnore, as
reflected in the discus-sion below, in my opinion this council cainot certisr in good faith
that eliminating the Mall and replacing it witt collector street is an eligible proþct for
Measure C TOD funding.

On November 77,2006, the citizens of Fresno County voted to extend the Measure C
half-cent sales tax for 20 years pursuant to an adopteá Expenditure plan. The specific
text of the ballot measure asks: "shall Fresno County Transportation Authority àontinue,

?yt ":l increase, existinghalf-cent sales tax for20y"urr,p", locally adopted'Expenditure
PIan."'The Expenditure Plan provides for a very small pórtion 6uit over lþ oiM"urur"
c funds to be dedicated to Transit oriented Infrastructure Develðpment (Toó).ó
According the program description in the Expenditure Plan, this type of ìnfrasíructure
development "refers to transportation facilities in new or revitaiized developments
that support increased demand for transit with higher density and mixed lãnd use.
This type of development reduces our dependencJ on the automobile by providing
funding incentives for morepublic or alte native transportation."

The Fulton Mall Reconstruction Project as currently proposed is not transit-oriented. The
Project very clearly is an auto-oriented transportation facility. A search ofthe EIR finds
no mention of the Project as being transit-oriented; the same is true for the January 2014
Environmental Assessment and Section 4(f) Evaluation of the Project. The projeót
objectives, as described in both documents, do not include increasing the demand for

1.

5 Seehttp://www.sos.ca.gov/elections/county-city-school-district-election-results/county_report_2006.pdf.
oThe Expenditure Plan can be viewed athtrpJ/www.measurec.com/wp-
content/upload s /20 1 3 / 0 4 I 2006MeasureCExpenditureplan.pdf.

2125 Kern Street, Suite 301 I Fresno CA 9272L f (559) 233-0907
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2.

Resolution Authorizing Application for Measure c roD Funds for Fulton Mall
Reconstruction Proj ect
February 4,2014
Page 4

public transit. Furthermore, neither document explains how the re-introduction of vehicle
traffic to Fulton Street will increase the demand for public transit or reduce our
dependence on the automobile.

By design, the Project encourages our dependence on automobiles. The objective is to
incentivize more individual vehicle trips to the Fulton Corridor area. Elimi-nating the
Fulton Mall and replacing it rÃ/ith a street so that people can see the buildings froãr their
cars does not incentivize more public transportation or alternatives to individual vehicle
transportation.

According to Measure C TOD Program Policies and Guidelines ("Guidelines',) the
application for TOD funds must demonstrate that the project "conforms to all ápplicable
adopied plans." (Project Evaluation No. 2.) Contrary to representations in the pìãposed
application, the Project as currently proposed does not conform to all currently adåpted
plans.

Demolition of the Fulton Mall does not conform to the 2025 General plan's commitment
to "[s]afeguard Fresno's heritage by preserving resources which reflect important cultural,
social, economic, and architectural features so that community residents will have a
foundation upon which to measure and direct physical change." (Policy Objective G-11.)
Nor is eliminating the Fulton Mall compatible with the Genéral plan's rttutégy to
"[p]erpetuate, protect, enhance, and revitalize historic resources.,, (policy c-it-c.¡

The proposed reconstruction of Fulton Mall is also inconsistent with General plan
policies against auto-oriented development. (policy objective E-9.) Approval of the
Project without first determining that existing water and sewer facilitiês are sufficient to
handle the growth that the Project is projected to facilitate is also inconsistent with
General Plan policies. (Policy Objectives E-18, E-20, policy E-22-d).

Additionally, elimination of the Fulton Mall does not conform to the General plan goal of
equitably distributing parks to meet the needs of primarily minority inner city
neighborhoods. The Project destroys a wonderful urban park that accommodates the
needs of a predominantly minority and senior citizenneighborhood.

3. The Council cannot certifu compliance with CEOA.

A detailed discussion of the defects in the CEQA process and the EIR for the Fulton Mall
Reconstruction Project are provided in my attached comment letter.

In conclusion, the Downtown Fresno Coalition maintains there is nothing of cultural or
historical significance in the San Joaquin Valley that approaches the stature of the Fulton

2125 Kern Street, Suite 301t Fresno CA9g72L f (559) Zì3-O9O7
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Mall. As a result of the City's poor stewardship, this nationallyrecognized treasure has
been allowed to becorne signifieantly blighted. Now, the City is sacrificing the Mall on a
gamble that the revitalization of downtown Fresno depends upon lv'Ìretherpeople can see
the buildings and storef¡onts along Fulton Street as they drive by in their cars. ìvfy clients
believe the Ciq'is overestìmating the value of a, stÌeet and signi{icantly underestimating
the significance of losing the Fultonlvfall.

In conclusion, it is the position of the Dow¡town Fresno Coalition that the City Council
cannot in good faith adopt the proposed resolution.

cc: Downtown Fresno Coalition

Suite ä.Sf. + gresü6 üq S3?2f Õ {S5$} 233-8Ðl}7
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Measure "c'Transit ariented Deuelopment I Prolecf scope -Fultut Matt Exhibit A1

EXI{.ltsIT A1 * PROJETT SCOPE
Proiect- Fu,lton Mal'l Redevelopment
" -Fffi

$ìesponsilrle Ågency
GÍty of Fresno

Project LimlÉs
The Fution Mall Avenue to the east Inyo Slreel to the south, Eroudrvay Straetto the wesl, and
Tuolurnne 'Slree Mariposa slreet, and kern Street are currentty peueétrian+nly, while Fresno
Slreet and Tular

ProJect Phase
El Phase I - lt*trttlqg Engineerlng Includes Prclinlnary DesìgnlEngineeing (PS&E),and Envlronmantau
El Phase 2, Rþbtof.WayAqulsltlon
E Phase 3'cons[r¡ction flnc/udes PrqætÇonstnctton&c,ot¡slruction,Managenenl)

tflr¡jji"g.ì$ rfuftÉtü ÊFq4å'tö t,{nPÁ ifiii The acruar

Project Purpose
The revitalizalion ol Dolntown Fresno ls one of ,lhs most ¡mportant fætors ln the long-tum $uccess of the rest of lhe City.
Revitalìzation of lhe {housands of acres lhat sunoqnd lhe Dou¿ntown depends enlÌrely on gre sucæssful turnâround ol Doryntownis
c¿nlral business dÌstict.

Transpoñation Benefit
The Fulton Mall ls the Cityb most fikely trrgst for multi.modal
Downtown trcnsit bay, ono-block from the tuture Downtown BRT
Already several hþh"density, fi ig h -quality ftarslng developments
€ssgrìtial lnffaslructure investments occur on tnd around lhe Mall, e
ils dense:bullding stock and location, lhe Fulton Malt area has lhe unfque'polenüat lo become a very inlense mked:use TOD ænter.

lmplÍcatíons of Not Doing the Project
Wilhout,the projeci lho dovrniown vJould not enjoy lhe lncreased developrneritand translt aclivity lhat the proJect envlsíons,

Community Engagenrent
The proJect limits are witlrin a æmmercial area, Euslnessæ wlll be kept lnfonned of lhe Project's stafu6 and sctredde through proþl
newsletters.and fie ProJeot website. FCIA willbe,added,æ:an informed party,to those lists.

Consiruction S(aging
Construction phaslng will b€ implemeilted to reduæ or eliminate potenlial:impacts,on nêârbyresidénces and buslnesses.

Detours
Detours durÌng conslruc[on olthis Project are not anlicipated.

Current StaÊus
Phase 1 will b¿ inltjafed wjth lhe execuübn of this agreemenl

Gontact
For inquiries, you may aontact Scott lr4ozier, P:8., with lhe city:of Fresno Public Works Dôpt. at (059) 621-8650,

Rev lU0f20l3



This page intentionally left blank.



ATTACHMENT B



This page intentionally left blank.



Law Office of

Sara tÍâ
A P rofess¡o n"l.t_"ï Co r p ora tio n

January l3.Z0I4

Lria Elecþ'otúc Maíl anc! U.S. luÍttíl

NIr. Elliotttsalch
Dor.vntswn Revitalization. Manager
City of Flesno
City Manager's Offi.ce
2600 Fresno Street
Fresno, CA 93:721
Ema,il: EItiott.Balch@fresno. gov

Deal N{r:. Balch,

I have been retained bythe Fresno Doruntown Coalition to provid.e you with m¡r opinion
regarding whethe¡ the D¡aft Environrnental knpact Report ("DEIR:) for the futton lrlatt
Reconstructio,tr Project ("Froject") rvas preparcd in compliance with the Califorrria
Environrnental QuaIþ Aet ('.CEQA''') and whether it is consistent with the 2025 General plan.
In addition to the DEIR and its appendices, before reaching my opinion I considered infomation
contained in the following doculents:1

2013 TIGER Grant Application and supporting documents as they appeff on the City of
Fresno's website (uww.fresno.goviNfu.../TIGERnarr¿tive_mediumcomplession.pdi:;
www r{i'esno. govÀIR./rdonlyres/4DD 7 3 1 65 ... I allTIGERletter.s. pdf;
rwvrv.ft esno.govÀlru'"...lFresno_FultonMall_TIGER_Ietters.pdf);

2012 Notice ofPreparation of the EIR for Downtor.vn,Neighborhoods Communíry plan
("DhlCP"). Fulton Corridor Specifìc Plan ("FCSP"), and Downtown Ðevelopme¡t Code
(http://flesnodorvntownplans.com/media/frles¡iFresno_Nop-signed.pdfl;

2012 Draft DNCP ancl Draft FCSP (wrvw.fresnodorvntowplans.com);

2013 Fulton Mall Reco¡rstruction Project, Finding of Adverse Effect, prepared by
Caltrans, dated December 2013
(http://wrvw.dot.ca.govldistd/rnedia/hpsr hllton mall/docs/fulton_mall_foe._i,pdf);

I Docutnents containing infouuetion that is not included fu the DEIR aud appendices are refereneecl by the docume.nl
URL. I recluesl that all ref'sr:enced documentsbe included in tlip administrative recorcl. (Pub. Resources Code, 5\

2r 167.6.)

2T.å5 Ke¡:sl StreeÇ Sçitæ 3tl. f Fresr¡o €& 93??g r {558} 233-Ð907
ËåËä, hedUf ethf¡arrts@så*h,lðu¡,s$nr
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November 20 1 3 Fulton Mal I Reconstr,ucti on, Alternatives Analys ís Rep ort
(http ://wu,ui. fresno. gor'/NRi donl__vresiE74E6B8 B=3 385-41 9 1 =A4CA-
4486F5 7D6 C 79l0/AA_Report_Finatr_sm.pdÐì

2013 Historic Property Survey Report fsr,the Fulton Mall Recolstrnctìou Pr:oject
(http:/lwww,dot;câ.govldist6/rnedia,/hpsr fulton_malUdocs/hpsr fulton_rnall_finaiO9Z01
3.pdf);

. OPEN SPACE/RECREATION ELEMEI,TT of the2025 General Plan
(lrf þ://www. fresno. gov/|IR/rdonlylesiC9T 647 82-A0C3-464D.8F08 -
527 AEB ITDC AE Ì 0 lz1ZsGPChapter 4SectionFOpenSpace.pdQ ;

r PUBLIC FACILITIES ELEMEIIT of the 2025 General Plan
(http : //wrvw;fresno. gov/l*IR/r donly eslAFCF00g 5 47 2D - 4F I 0-896C-
I 3 8E80A8D 5 lDl 0 l2025GPChapter4SectionEPublícFacilities.pdf): and

. Public Utilities and Services Element of tlie Draft 203:5 Generai Plan LJpdate
(http://wu.rv.fresno.govlNR/rdonly eslB 69.EA B 66,46EF-4904-,{09 6-
FE4024 8F.6,43 N 0 / GPUCh6publicUtitiriesAprit2920 1 3 .pdf).

Based upon nry review, as explained,below, it is my opinion that tlie DEIR is legally deficient in
fiumexous respecTs and that the Project does uol square with policies, goals and objectives in the
2025 Fresno General Plan.'

Guiding Legal Principles Regarding CEQA

The purpose of an ÊIR is to act as an l'envirounrental alarm belf' and to demonstrare to the
public that the envi¡om¡ental imp,lications ofgoveurmental actions have, in fact, been analyzed
and considered.r CEqA defrneslthe "envi¡onñrent" as "the physical conditions whieb exisi
within the area u,hich will be.affected by a proposed project."a An EIR must contain detailed
infonlatisn about t[:e etìfect.rvhich a proposed,projecf is likely to have on, the environmen( to list
rvays in which the significant effects the project nright:be minirnízecl; and tò, cornpa¡e leasonable
alternatives lo.ths project, (Pub. Resources Cod.e, $ 21061.) The r,liscussion must incinde
enougtr cletail' to enable those who did not participate in its preparation to ttnderstand and to
consider rneaningfully the issues raised by the proposed project.ó It must present information in
such a tnanner that the foreseeable impacts of pursuing the project can actually be understood

r My opinion is limited,to the 2025 Ge.neral Plan hecause the D¡aft 2035 Geireral Plan has no1 yet been approved.
3.Lawrel Heighîsltu¡trovønenf ,{ssr¡. r,: -R¿.ge¡lts alUniversít"vo!CøliJ'ornia (l9SS)47 Ca1.3d376,392.
o 

Pub. Resources Codê, $. 21083.i.
r For example. the abseÌree of <{etailecl maps andiíor diagrams that.icfentify rhe location of ke,v elemerrts olexisting
infrastructure rnakes it difficult to understand the:impacts thnt pþsical changes caused by the Project rvill h¡.ve on
existing eonditions in the are*.
(' 

Associatir.ttt of In'í'tated Residents v. Counit, oy''illadera t2003i 107 CalApp.4th 138-], 1390-91.

2L25 Kern Street, Sulte 3S!. ? Frssno GA 937?1 + i559}233-89üy
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and weighed before the decision to go forrvard is matle.T This DEIR fails as an intbnnational
doeument.

CEQA defines 'þrojectÌ' to mean "the whole of an action:' that rna¡r result in either a direct or
reasonably foreseeable indireet plysieal change in the envir:onment. (CEQA Guidelines, $
15378. subd. (a).) "Ìn evaluating the significance of the environmental effect of, a pro-iect. the
lead agency shall consicfer direct physical changes in the environrnent ri,hich may be cansed by
tlre project ar¡d reasonably J'oreseeable ínclirect ph),sical changes ìn tlte ent¡ironntent which ntc¿y
be caused b)t the projecf." (CEQA Guidelines. t\15064, subd. (d) fernphasis provided].) In
describing what is reqrdred in an EIR.. CEQA Guidelines section 75126.2:. subdivisíon (a),
provides:

"Dilect and indirect significant effests of the project sn the enviro-nment shall'be
cleai{y identified and" clesclibecl, giving due. consideration to both the short-term
and long*term effects. The discussion shottld include rel'evant spe,cifios of tìle
area. the rcsoulc€s involved, physical changes, alterations to ecological systems,
and changes induced in population distribution, population concenttation, the
human use of tlie land (including commerci¿rl and residèntiai developnrent), he.alth
and safety problems caused by the physical changes, and other aspects of the
resource base such as water, historical resoìjrrpes, scenic quality, and public
services. The EIR shall ulso ctnctlvze cltrlt sioniâçsnl etn¡ironmental effects the
proiect núghf cause hy lxfugi.ng develç¡p¡l"rlt and ¡teople into the cu'ea cúlecled."

CEQA clefines "d"irect eflects" as "prirnary effects which ar:e eaused by the project and occur at
the sanre time and place." (CEQA Guideliaes. $ 15358, subd. (a)(l).) "Indirect effeots" are
"second.ary effects rv.hich are caused by the project aud are later in fìrne or farther remoyed in
distance, but are still reasonably foreseeable. trndireet or secondar)n effects may incltrde growth-
inducing effecfs and other'e:ffècts related to induced chalrges in the patte.m of land use,
population density, or growth late, and related ef,fects on air and water and other natural systems,
ineluding ecosystems." (CEQA Guidelines, {i15358, subd. (aX2).)

While understanding the potential ecanotnic eflècts of revitalizjng the Fulton N4aIl is c¡itical to
the deteimination of rvhether to approve the Project, the pürpose of an EIR is to f,ocus on the
etrcirotunenfr¿l effects of the Project. CEQA define-s -'envkonrnent" 

as '1he ph.vsi'cal conditions
which exist within tlr:e area r.l'híclr will be a.ffected by a proposed project." (Pub. Resources
Code, $ 21083.3.) As.pointed ouf in the Guidelines; "[I]ncreases in the population may rax
existing community service faeilities" requiring construction of new facilities that eould cause
signiticant environmental effects." (CEQé, Guidelines, $.l5126.2, subd. (d);) One cannor ignore
the economic costs of faiting to risalistically consider the chain of cause and potentìal effec¡ to
aging and inadequate public infrastructule. Perhaps ,the Fülton Mall might not have dsteriorated
had the true impacts of suburban sprawl been recognized and mitigated. The point is that the
City Council and the public cannot enga.ge in an informed costôenefrt analysis q¡ithout a much
clearer understanding of the elrvi¡onmental issues discussed below.

' Sontíttgo Courlt: lr*úkr Dirt. v. Cotuttl, of Oronge (1981) Il8 Cal.App.3d 8l8¡ 8.?9.

2å.25 Ker¡r Streêt/ Slslte 3€l c Fresr¡s CÂ 937ä¿ f ts$$} ?33-û9ü7
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Environmental Íssues

The discussion of,Population Grorvth fai:ls to addr.ess the inmease it population that rvill ocçu¡ if
this Project is successful in inducir:rg rnore people to,work, shop, conduct business, vi.sit and live
in the Fulton Con:idor and Dolvntolvn Fresno. (CEQA Guidelines, Appendix XIII (a),) 

.lVithou,t

a good faith estinirate of horv many more people will,be dlalvn to the area as a reasonably
f,oreseeable coRsequence of the Prd,ect, it is no.t possible to understand the Prdectls potential
irnpaots'on traffic conditions, air quality. selrver and: water infrastn¡cture, and,public services
(such as police and fire) in the Fulton Cor¡idot anri DowntorÃTl areâ.

The discussion of Traffic Conditions fails to talce into account the foreseeable effects of
increased haffic vo'lunre in the Fulton Coniclor area if the rrnderlyìng goals of the Froject are
achieved. The DEIRIs conclusion that the Project rvill not attracf additional veh,icle trafÍic is
inconsistent with proj,ections in the TIGER grant narrafive that the Froject ís exBected to increase
parking revsnue in the area by 482%. (TIGER Nanative, p. 6.) It is unreasouable to assume that
parking revenues rvill increase by such a phenomenal amounf without an associated increase in
vehicle ttatfic. The DEIR should prorride a goocl faith estimate of holv many mdre r¡ehicles rvill
be dmvi'n to the arca as a reâsouably foreseeable consequence of the Project and address the
potential for incrcasecl congestion.

As a' consequence of the faulty assumption that the Projeet will not cause increased vehicle
traffic in the area, the DEIR si'gnificantly uncteresfirnates air qualit¡r impacts and greenhotlse gas
etnlsslons.

The DEIR acknowledges that carbon r¡onoxíde 'ohot spots:' are created by "traffic conges,tion
and idling or slow rnoving vehicles," ,(EEIR, p, 5-34,) The DEIR. does not address the potential
for Fulton Street 1o become a CO hotspot as a consequence of traffrc congestion on a stleet
desþed to create slow moving traffic, Nor cloes it address rvhether it is possible to avoid or
mitigate this impact. (Pub. Resources Code, s{ 2106t; CEQA Guidelines, $ 15370.)

The DEIR does not aclclress the potential fol higher levels of ernissions û'orn tmfftc congestion
and slorv moving traffic to irnpact sensitive recÊptors slrch as childr:en, elderly and disabled
pedestlians along the shared public space. (Guideline.s Appendix G, III (d).) Nor does it
adclress whether it is possible to avoid or mitigate this irnpact. (Pub. Resources Code, $ 21061;
CEQ.A, Guicleiines, $ 15370.)

The DEIR acknorvledgËs that water and sewer faoilities ìn the area are inadeguate to serve
increased use. Yet the DEIR. fails: to address the reasonably foreseeable effects of increasecl use
of these facilities if the Project induces more people to work, shop, conduct business. visit and
live in the,F'ulton Corridor and Downtown Fresno. Nor does the DEIR discuss mitigation
Inea-sures that should be imposed and enforced in order to avoid or¡ervhelming fhese critical
public facilities. (Pub. Resources Codg $ 2t'061; CEQAGuidelines" $ 15370.)

It is rviclçly acknor,vledged that the dorvntowu area has a severe shortage of park space. The
City's u,ebsite identities the Fulton Mall as a park. According to the Caitran's 2û13 Findings of

3535 l{er:r Str€etr ,$uite 3t1 * FresnÐ tA 9372:1. +,(S5$} 333-tâ&T
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Adverse Effect the Fulton Mall is an urban park (See p.11.) The hundreds of elder:ly, disabled
and low-incorne farnilies who v.isit the Fulton Mall every day consider it a park, The DEIR does
not adclt-ess the loss ofpark space and does not discuss horv this loss can be avoided or ririfigated.
(Pub. Resoulces Code, $ 21'061; Guidelhes Appendix G, XIV; CEQA Guideline.s, g 15370:)
The discussion of irnpacts to landfi,lls faits to provide a good faith estimate o'f culent capacity in
existing landfitrl faci,lities or the amount of debris that der¡slÌtion and reconsfruction rviil
generate. Vlithout this.inl'ounation it is not possible to understand the basis fo¡ the DElRis
conclusion that the deb¡is generatecl is not expected to exceed landfrll capacity at the intended,
facility.

Iti April 2012 the City issr-red a notice that it rvas pr;eparing an EIR for the.o'Ðowntoì,\'n Plans,"
One otlthe platrs, the Fulton Coridor Specific Plan ("FCSP'), encompasses the Fulton Mall. In
fact, the FCSP's list of projeets identifies the revit¿ilization of the Fulton Mall as the number oue
project. An enti¡e chapterof theFCSP is devoteclto thsFulton Ma'll project. The introductíon ro
the discrrssion in the FCSP declzu-es:

"Revitalizing the Fulton Mâll is key to revitalizing Downtown Fresus. If no
provisions of this'Speeific Plan were implernented other than improving the
flmction of the Fulton lvlall, it would mark a huge step fonvatd for the future of
the Dorvntown econouty." (FCSP, p. 4: L)

Aceording to the TIGER grant narrative, the,environmental impacts of Project on thEFulton
Corridor area rvould p-e revierved in the EIR for the FCSP. (TIGER Nan'ative, p. 16.) Llowever.
in Octobe.r 2013 the CÍty gave notiee that Ít was preparing a separate EIR for the Fr¡tton N{all
Reconstlucti on Proj ect.

Despite its acknowledged central role jn changing the Fulton Conjdor and Doualtowrl area, the
DEIR for the Froject'fails to considel'the reasonably foreseeable physicai changes or the impacts
on the area. CEQA prohibits piecemeal or segrxented envjronmental revierv. The requireme.nts
of CEQA cannot be avoided by cawing the Fulton Mall Reoonstruction Project out of the Fulton
Coridor Specific Plan EtrR and then failirig to consider the reasonabll, foreseeable effects of tlte
Ploject on the a¡ea.

Elirninating this Project from environmental revìer.v ir: the ÊIR f,or the FCSP also reflects a pre-
approval commitntent to the Project that CEQA forbids. (CEQA Guidelìnes. $ i5004, subd.
(bx2xB) )

Eliminating lenovation and rehabilitation from the scope of environmental review and
comparison is jmproper beeause (l) it is identitied in the FCSP as a feasible alternatìve for
revitalizing the Fulton Mall, and (2).lenovation a1ld rehabilitation is the current plan for the area
according to the Central Area Corrirnunity Plan. (CEQA Guidelines, $ 1 5126.6.)

Since the current plan t'ór the Fulton MalI is renovation and rehabilítation, the cuffent plan is the
"no-bu,ild" alternati,ve. (CEQA Guidelines, $ 15126.6, subd. (e).) The DEIR ìmploperly uses

current baseline conditions as the "no-bttili1" altemative.

3ä?5 Kev* Stre*t, guit€ 3ü¿ * Frasrç tA ê3f:å ó {559} 2'33-üg0y
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General PIan In consistencies

Catif,omia iaw forbids the approval of a project that rvill f,rustrate a general plaris goals and
policies ulrless the project inc,ludes definite and affinnative commitmeû,rs to mitigate the
ìnconsistency. (Napø Cttizens Jor Honest Governm.en.t v. ì;[¡1p¡¿ Corut4; Bd- of Sapervisot s (2001 )
9 t Cal.App. 4th 342, 37 9,)

The dernolition of the Fuiton Mall is incoRsistent with the 2025 Gener¿i Plan's cor,mnitment to
"fs]af,eguard Fresnols lieritage by preserving resoulces r.vhich reflect irnpor,tant cultulal, social,
economic, and architecturaL fèafures so that community residerrts wi'll'have a foundation upon
whichtornèasureanddirectphysicalchange."(PolicyObjectiveG-ll.) Noriselirninatingrhe
Fulton Mall compatible with the General Ptranls stmtegy. to,"fp]èrpetuate, proteet, enhancq aud
revitalize historic ressurces:" (Policy G,11-c;) This íncornpatibility cannot be mitigated,

The Pmject is inconsistent with the policy against auto'oriented development. (Policy Objective
E-9.) There is no discussion of rnitigation.

The Project is inconsistent lv'ith the policy against approving a project without deter,rnining
rvhetlier it will exceed the capacit¡z of existing water and sewer facilities. (Policy Objectives E-
18. E-20, Policy E-22-d) Ther:e is no cliscussion of mitigation.

The Project is not compatible rvith the General PIan goal of equitably distr.ibuting park space to
meet the needs of primari,ly minority ihner eity neþhborlloods. It eliminates park space fhat
accornmodates the specialized needs of a predorninantly and ssníor citizen neighborliood without
any discussion of mitigation.

Conclusion

The Fresno Downtown Coalition'believes,therc is nothing of cultural or historical significance in
the San Joaquin Val:ley that ap.proaches the stature of Garrett Eckbo's Futton Mall masteqpiece
and fhe incredible artwork that is integrated into his design, Caltra¡fs ?0,13 Finding of Adverse
Effect eonfirms their belief:. The DEIR acknowledges the signi{ìcance of losing this cr¡lrural and
histo¡ical resource- Holvever, my clients betrieve that the loss is ,qreâtly underesti:rnated.

Furthennore, as di:scussed above, it is umeasonable to believe that the demolition of the Fulton
Mall and the reconstruction of Fulton Str:eet to inerease the number of people to live, rvork, c1o

business, shop and visit the area r,vill not have a significant irnpact beyond the loss of the Fulton
Mall.

Nor would it be acceptable for the City Council to ap.prove the Project without a binding
commilment to eure or mitígate the FrojectÌs inçonsistencies r,vith the 2025 General planls goals
and policies,
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February 24,2014

By Email

Kirsten lleltono Senior Environmental planner
Califomia Departrnent of Transportation
855 M Street, suite 200
Fresno, CA 93721
Kirsten.Ilelton@dot.ca.gov

Re¡ EnvÍronmental Assessment and Section 4(l) Evaluation for the Fulton Ma¡
Reconstruction Project (EA 06-0R200).

Dear Ms. Helton:

I have been retained by the Downtow¡Fresno Coalition ("DFC") to submit these
comments to the Environmental Assessment ("84") and Seotion4(f) Evatuation fo¡ the
Fulton Mall Reconstruction Project. DFC is a $106 consulting putty for the project.

I. An EIS Must Be Prepared.

First of all, the description ofthis project as a "reconstructionprojecf is inaccwate and
extremely disingenuous since it is undisputed that the TIGER grant funds will be used to
demoüsh the Fulton Mall and no funds will be used to reconstirct the Mall. An EA is
appropriate when the significance of an environmerital impact is unclear, 23 C.F.R.
$771'115(c)' Ithasbeenpatentlyclearfromtheoutsetth¿tthisprojectsimpactswillbe
significant. No r'easonable person could seriously question whethei the useàf federal
funds to dernolish the Fulton Mall will have a signiiîcant impact on the quality of the
human environment. An Environmental knpact Statement (¿EIS") is therefore req¡ired
by federal raw. 42 u.s.c. $ 4332(2Xc): The purpose of this letteris to identifii some of
the most potentially significant impacts.the project will have on the quality of ihe
environment.

As acknowledged in Caltrans' Deoernber 2013 Findings of Adverse Effect ("FAE',) for
the projecl the I(eeper of the National Register of Historic Places has determined ihat the
Fulton Mall is of significantimportanee as an urban park and that the Mall is
"exceptionally signfficant at the nationøl level of signìficance'Îor its landscape
archítecturg as the frnest example of post 'üaWII era federal urban renewal pedestrian
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mall design, as thew"ork of a master, Ganett Eckbo, and as an excellent example of
Modernist design ideas' influence on landscape architecture." (È-AE, p. 11.)

Community.

Forpurposes of NEPA and Section4(S" Caltrans must assume the project will demotrish
an historical urban park. The City's olaim that the Fulton Mall is not an urban park
resource ignores reality. Not only is it inconsistent with findings of the Keeper of the
National Registerof Historic Places, it is inconsistent with the findings and conclusions
of the August 2013 Elistorical Property Surv€y ReporL It alss conüadicts the:.City's
descriptions ofthe Fulton Mall in its grant application fot s-tate and fedoral grant firndsl to
improve the Mall. As reflectod in the attaohed grant application for the Fultonlvfall
Children's Play Equipment Replaeement Projeo! the Cþ claims that the Fulton Mall is
"a7,3 acre linear urban park located in fhe heart of'Downtown Fresno." (Exhlbit A, p. l.)

Cohesion.

The City's application f,or park firnd grants.also paints a more accu¡ate and complete
picture of the oomrirunity that is impacted by the demolition of this urban park. For
example, it accurately explains that the Fulton Mállprovides "a very high percent of the
undet-served and economically disadvantaged populationin the Fresno Metropolitan
area" with "access to apublic park and recreation tesources." (Exhibit A" p. 2.) In
describing the need for park funds, the grant application accurafel¡r reflectsthat the tot
lots are in front of buildings that house the offrces ofthe U.S. Customs and Inimigration
Services and Fresno County Juvenile Dependency Court which hears primariLy child
weHare cases. Eúibit A, p, 3. This demonstrates,that the fi:nds were needed to ímprove
the park so that,children have access to a safe and convenient place to play while thei¡
families access the services they need.

The community Impact Analysis ("cIA") that was prepared by the city lists the
numerous federal, state and county ofTices that are housed on Fulton Mall including: U.S.
Army Recruiting, U.S. Sscial Security Ad.ministration,Irternal Revenue Semice, Fresno
Housing Authority, Fresno County Departrnent of Fublic Health and CourtAppointed
Special Advocates (*CASA"). On a daily basis, these agencies serve the needs of a
regional, eounty and local population of elderly, disabled and low-income families who
visit the Fulton Mal,l,and who utilize it as a park Yet the City's CLA fails to consider
how replacing this urban park with a street will irnpact the community that cunently
benefits from its existence. For example, it fails to address the potentiãl traffrc
congestion that will oocur when the thousands of people who cu¡rently access these

I As teflected in tlre EA., State Proposition 40 and Federal Land and Wate¡ Conservation Funds were used
to irnprove the tot lots.
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offices by walking on the Mall attempt to aceess thom by driving theü cars. It also fails to
address the safety implieations if chilclren ürust cross the congested street to play on the
tot lot equipment.

While the City may be able to chango its policies with respect to the Fulton Mall, it
cannot change the community that is cunently sewed--and that will continue to be
served--by the Mall. Furthermore the City cailiot avoid assessing the impactthatthe
demolition of'this urban park will have on the impaoted comrnurity by limiting the study
area population to those who live within the nafiow:geogmphical confines of A single
census tract.

Without an accurate desoription ofthe setting and context, the EIS for this project cannot
provide an accurate assessment of the project's impacts on the human env,ironment. DFC
is informed and believes that the City has possession of studies and reports tl.rat contain
the information needed to accur4ely describe the community that the Fulton Mall
currently serves on a daily basis.' Caltrans must insist that the Cþ provide this
information so that the EIS can provide an hqnest and accurate assessment of how the
demolition of this urban park will impact the atea's minority and low income cornmunity.

D. The Project Will Have Giowth lnducinglmpacts.

According to the C-lA, "growth is,anticipated to occur through the reoccupation of the
grouud floots of existing vacant buildings as vehicle access and parking becoine
available." p. 37. The Cityprojects a significant increase inthe developmentof
residential units in the area as a result of the project, yet the City fails to provide any
estimates regarding the anticipated population inclease. Again, the Cþ earurot ignore
the direct and indirect impacts on the environment by reshicting its assessment of growth
impacts to the confines of the Mall area. Without a good faith estimate of how many
more people will be drawn to the area as a reasonably foreseeable consequence of the
Project's success, it is not possible to understand the Project's potential impacts on traffic
conditions, air quality, se\ryer and water infr¿structure, and public services (such as police
and fire) in the Fulton Corridor and Downtown area,

The CIA's analysis of the impactto businesses on.the Mall is limited to the following
comment: "Based on the types of businesses currently located on the Fulton Mall, many

2 DFC also objects to the use of inadeguate and incomplete datarègarding.the incidences of crime in the
arça as compared with other areas in Fresno. According fo the Depaftment of Justíce Unifor¡n Crime
Reporting Statistics, there were 25,737 incidvrrces of property cnme md2,748 violent crimes reported in
the City ofFresno. W'ithout an¡l meaningful analysis or comparison:ofthe Fulton Mall a¡eawith ofher
areas of,the City, the EA attempts to give tlre Ìmpressíonfhat the Fulton Mall is a high crime.area. Ifcrime
is to,be used as a factor in the deeision,regarding whether to approve,this project, DFC insists thatthe EIS
include accurate a¡rd data and that itprovides a good faith Àssessmcnl of crime in the area-
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may be minorit)¡ owned. Several retail businesses appear to serve the Hispanie
comrnunity. Restar¡rants are mainly Hispanic or other ethnic foods." CIA, p. 67. The EA
limits:its consïderation to the ñve mobile cart vendors that operate within the.area, and
claims they will not'be impacted because they will be allowed to move to'other locations
wjthin the general vicinþ. EA, p. 33. Neither the EA nor tlie CIA provides the
information necçss¿¡.ry to assess the impacts to'numerous existing minority owned
businesses that are housed within the buildings that line the Mall as a consequenee the
demolition project.

F. T'he Projêct Will Impact Existing Utilities.

The City acknowledges in the EIR prepared for the Project that water and sewer facilities
in the a¡,ea are inadequate to serve increased use. Yet the EA fails to.address the
reasonably foreseeable effects of increased use of these facilities ifthe Project,induces
rnore people to work, shop, conduct business, visit and live ia.the Fulton Corridor and
Downtown Fresno. Nor does the EA discuss mitígationmeasures that should be imposed
and enforced in order to avoid overwhelming these critical public faoilities.

G. The Traffig knoacts A,r.e Potentiallv Sienificant.

The City's trafñe analysis fails to take into account the foreseeable,efiÊects of,increased
traffic volume in the Fulton Corridor area if the underlying:goals of the Project are
achieved. The City's conclusion that the Project will not attract additional vehicle t¡affic
is inconsistent with projections in the TIGER grant narrative that the Project is expected
to increase parking revenue in the area by 482o/o- (TIGER Narrative, p. 6.) It is
unreasonable to assume that parking revenues wiil increase by such a phenomenal
amount withor¡t an associated increase in vehiole traffic. The City's elaim thæ the project
will merely shift existing traffic patterns is inconsistent with the City's goal of increasing
the number of people w'ho visit the area in their cars. The EIS should provide a good faíth
estimate of how many more vehicles will be drawn to tho area as a reasonably
foreseeable consequence ofthe Project and address the potential for increased congestion.

Without accurate data regarding the projected increase in vehicle trafüc in the downtown
are4 it is impossible to accurately assess vehicle emissions.

The adopted plan for the Fulton,Mall, as set forth in the Central Area Community Plan
("CACP"), is to "[i]nryrove and maintain the Fulton Mall as an exoiting, physícally and
visually superior pedestrian environment for the people of Fresno, the San Joaquin Valley
and the world." (CACP, p. 84") The goal of retaining the Fulton Mall as a "pedestrian-
only environment" is identified by the CACP as "fundarnental" to the adopted plarr.
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(CACP, p. 84.) The proposed amendmentsthatwould allow forthe demolitionhave not
been approved by the Fresno City Council' Even assuming those amendment arc
approved, the project remains inconsistent with the202i5 General Flan's commitrnent to
"[s]afeguard Ftesno's herítage by preserving resoruces which refleet important culhual,
social, economic, and:architectural featurcs so that comnurúty residents will have a
foundation upon which to measure and direct physical change." (Policy Objective G-l1.)
Nor is eliminating the Fulton Mall compatible with the General Planls strategy to
"þ]erpetuate, protectr enhance, and revitalize historic f,€Soìl(cês;" (Polioy G-I1-c.) The
proposed reconstruction ofFulton Matl is also inconsistent with General Plan policies
against auto=oriented development. (Folicy E-9.) Approval of the Project wíthout first
determining that existing water and sewer faci.lities are,sufficient to handle the growth
that the Froject is projected to f,aoilitate is also inconsistent with Genelal Planpolicies:
(Poliey Objectives E-18, 8.20, PoÏicy E-22-ù)- Additionally, elimination of the Fulton
MalI does not confomr to the General Plan goal of equitably distributing parks. @olicy F-
1-d.)

II. The 841fl Analysis Is Inadequate.

Federal funds cannot be used for the destruction of historical resources or urban parks
except in extraordinary circumstances where "there is no f,easible and prudent:alternative
to the use of such land.u 49 U.S.C. $ 303(a); 23 U:S.C.A. $ 1:,3. There must be "truly
unusual factors present in a particular case or the cost or commrrnity disruption resulting
from alternative routes" must 'teaohfi extraordinarymagnifudes." Citizens to Preserve
overton Park, Inc. v. v.olpe (1971) 401 U.s. 4a2,413, abroeated on other qrounds by
Califano v. Sanders (1977) 430 U.S. 99. The $4(f),analysis in this case does not identify
what "truly unusual factors" exist in this case.

According to the City, the Fulton Mall must be demolished beeause econonnic
development will not occur unless trathc can oirculate through the area and park adjacent
to the businesses tfiat line the Mall. The City relies upon evidence that economic
development occurred in other cities when theirpedestrian malls were replaced with
collector streets. nlowever,,there is no evidence'that any ofthese pedestrian malls were
historical resources of the magnitude of the Fulto¡ Mall or that they were urbarr parks
that served the needs of a very high percent of the rmder-served and economically
disadvanøged population

In essence the City has determined that the need for easier access to the businesses that
line the Fulton Mall trumps the need'to protect a historical resource and an urban park.
However, under the rnandate of federal law the protection of these r€sources is pararnount
and federal funds can only be used to deshoy the Mall if: (1) alternative access routes are
unavailable; or (7) altemative access routes present "uniquely diffieultproblems"; or (3.)

"the cost or community disruption resulting from alter¡ative routes [o"a"h] extraordinary
magnitudes .' Stop ÍI-3 Ass'n v. Dole (9il'Cir, 1984) 74A F.2: 1442, 1449, quoting
Overton P arþ supra, 40 1 U.S ^ at 473, 41 6. The mandate to pÌotect the Fulton Mall

21ä5 Kenn SÈr€et,Suite 3Ot C Fresns CA *3721 i {55S} 233-09Ë}7
sa ra. hedgpeth harrÍs@shh- Iau¡,com



Environmental Assessment and Section 4(f) Evaluation for the Fulton Mall
Reconstruction Froj ect Comment Letter
February 24,2014
Page 6

imposes a very stringent requirement of p:oof that its continued existence so disrupts the
community that it poses a problem of extraoldinary magnitude. Stop H-3 Ass'n v. DoIe,
supra, 740F-2d at 1,45:2, The rllere fact fhat it would be easier to access and park in front
of businesses if th.e Mall did not exist does not rise to the level of extraordinary
magnitude that would justifu its destruction. Nor is there is anything uriique or
extiaordinary about the need to,increase sconornic development inthe area. The neod for
dovmtswn econonric revitalization is not a unique problem. On the other hand, it is
qnique that a downtown bas a historio resolrrce and urban park of the statue.of the Fulton
Mall.

Furthermore, even:assurning for the sake argument that thê need for easier vehicle access
presents sufficiently unusual and extraordiriary circumstances to justiff the destruction of
a historioal resource and ur,ban parlç the $4(f) analysis provides no proofthat "the
program or project includes all possible planning to minir-nize harm to these resources."
49 U.S.C.A. $ 303; 23 U.S.C.A. $ 138. To the conEâry, the analysis reflectsthat
planning to rninimize harm is conceptual and incomplete and there is no plan for
mitigating for the loss of urbanpark space. EA, pp. 50-54.

III. The Title VI Analysis is Inadequate.

"No person in the United States shall, on tho ground of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to
discrimination under âny program or activity receiving Federal financiai assistance."
42 U,S.C.A. $ 2000d. As discussed above" the demolition of the Fulton Maltr will have a
disproportionately adverse impact onthe minodty community in the Fresno atea, The
data necessary to analyze the extent to which members of minority groups will benefit or
disproportionately suffer from the demolition of the Fulton Mall must be disclosed and
analyzed. The EA's conelusion that the.demolition of the will not adversely impact the
minority community uses an unreasonably narrow study area and fails to accurately
identiff the community that the Mall currentþ serves; those who will undeniably be
impacted by its loss. For the same reason the EA's analysis of environmental justice is
inadequate.

The DOT's Strategic Plan is a "transfonnational shift" awa5' from funding new auto-
oriented hansportation projects to funding projects that,support transit-oriented
development. 3 With regard to the livable communities strategic goal, the Strategic PIan
identifies the need to move away from the historical pattern of transportation spending
that resulted in auto-dependent communities. This project demolishes pedestrian and
transit-oriented inñasftucture and replaces it with an auto-oriented street.

3 http://www,dot.govlsites/dot.dev/files/docst990-55JD;OT-strategicPlan-508lowrespdf
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Although the EA claims replacing the Mall with a street will make it easier toiaçcess a
futu¡e High Speed Rail Station and a fi¡ture BRT station, it fails to explain how the
existence of the lvfal.l makes it diffroult to'access these stations. The BRT station wilt be
located where the main station fo¡ F.AX buses ourrently is located whioh is orie block east
of the Fulton Mall on Van Ness. It is currently accessible by car and is within easy
walking distance from the frorn the Mall The,HSR stat:ion will be located one block west
of the Fulton Mall on H street. It witrt be.accessible by car from H sreet md,is wjthin
easy walking distance from the Mall. The EA fails to explainhow the demoli,lion of the
Mall is necessary to provide access to public transit. I

The Fulton Mall Reconstruetion Project is clearly auto-oriented--not transit-oriented. It is
planned for in the 2014 RTP as a "streets and roads capacit¡z increasing project.,, By
design, the Project encourages our dep-endence on automobiles. The objectivg is to

orridor area.

rtatïon "r,.iäÏ.*; å,o*.otuùur vehicre
transportation. ,'

one of DoÏs goals,is to augment Fede¡al funds spent for walking and bicycling
facilities to "increase safe, convenien! and attractive facilities for non.motòtist*' (DOT
Strategic Plan, p. 49.) As it currentþ exists, the Mall provides a safe, convenient facility
for non-motorists. It would be attractive if the City would make an effort to obtain DOT
funding to make it more attractive.

Another DOT goal is to "transform the way transportation servss the American people by
encouraging transportafion that is less carbon-intensive... and active transportationìhæ
produces zero emissions lìkebiking and walking," (Dor strategic plan, p. 56.) The
DOT plans to meet the challenge by promoting "the use of bikeþedestrian modalities for
daily activities through investment in on-and off- street bikeipedestrian infrastruchue."
(DOT Strategic Plan, p. 59.)

In short, the demolition of a pedestrian mall/urban park that is worthy of listing in the
National Register of Histotic Resou¡ces to rnake way for atraditional collectoi street with
parallel parking is not consistent with Dorts transforurational policy shift.

V. Conclusion

It is apparent from the content of this EA, the contract between Caltrans and the City, and
the TIGER Grant Agreement that the EA was prepâred to support a Finding of No
Signif,rcant knpaet. That cannot happen. An EIS must be prepared because there is
substantial rçasonto believe that the demolition ofthe Fulton Mall to make vay for a
traditional collector street will have a significant impact on the human environment. The
EIS must include a good faith analysis of the"impacts discussed in this letter based upon
reliable data that is readily available to the City of Fresno. The ga(Ð analysis,must
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provide an objective assessment of the justification for destrotrring the Fultsn Mall that
meets the shingent standards of fedelal law as explained inPresertte Overton¡Parh Inc.,
supra,401 U.S- 402,413. The Title V{ analysis must assess, based.'upon reliable
infoimatior¡ how the minority comrnunity that currently r¡tilizes the Mall'willibe
impacted by its demolition and:how the impaet will be mitigated. :

Finally, the Downtor¡m Fresno Coalition bejieves there is nothing of cultural or historical
signi'ficance in the San Joaquin Valley that approaches the stature of Garrett Eckbs's
Fulton Mall masterpiece and the incredible artwork tlrat is integrated into his {esign.
Caltran's 20f 3 Finding: of Adverse trffect confirms their belietì Although the,City of
Fresno acknowledges that the loss is significant it has decided to saerifice the MalI on a
gamble that the revitalization of doqmJown Fresno depends upon whether peqþle can see
the buildings and storefronts along Fulton Stoeet as they drive by in their cars¡ My clients
believe the Cþ is overestimatingthe value of ,a,street and significantþ underèstimating
the significance of losing the Fulton Mall.

cc: Downtown Fresno Coalition
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Ï'{TLTON lltAtl, CflTLDRAN'S Pl,ÀY EQ{IIPX{n,NT

REII,ACENÆNT PROJECT

Project Sumnarg

The City of Fresno Parks, Recreation and Community Services Deparhent proposes to

e4pand ¡ecreationa! opportunities at the Fr¡lton Mall by replacing two ohildred;s play strustues

locafed on either end of the one-half mile,long rniill- Tåe new pþ equipment will úeet local and

State health and safety standarfü and Federal Amerioans With Disabilities Act (ADA) access

requirerrents for the physically chailenged- The Department owns and operales thè Fulton lv[zilt

which is a7-3-acre línear urban parklocated in the heart'of Downtown Fresno. The estimafed total

cost of the proposed scoBe of workis $100;000.

CornFlin nce wifh 2llfl2 {-. lifnnr i¡ .Or¡f tloor R ecrenfio n,-Ph n

L. Priorìty &orewìdc Outdoor Recresfion Neeils

The proposed rep,lacenent of children's play equipment on the Fulto¡ li4all supports the

Priority Recre¿Éion Venue 6. The play equipmcnt is more than 40 y.ears old and is u¡safe arr-d åils to

meetFederal ADA standa¡ds for províding access for the,physically challenged.

2. Identificarion oÍ CORP fuinrirJt Issircs

hsue I: The status. of parks and recr(ntion

¡ This project will promote the economic, social and cultural benefits to the commuity and

involves a high degree of community support. The Fùlton Mall is looated in Downtown Fresno

and serves a diverse social, ethnic/racial and economic make-up of people comprising the

Fresno Metropolitan Areaspopulation. The Downtown Association and the DowntownFremo

Coalition support this projeet as â meâ¡s to further revitalize Downtowu F¡esoo- Replacing tJre



play equipment wiII altract children and possibly visit adjacent merchaats providing a wide

range of food and refail products. Use ofthe pla¡r equþment will he avail¿"ble year-round at no

cost to the publio.

Issue IÍ: Access to public pafks and rocreation resources

. The Dor¡vntown Fulton Mall, with its many retail and food stores, serves a:very high percent of

the under-served and eæinomically disadvantaged poprJation in the Fresno Metropolitan Area.

The Fulton Lrltall is located in and zurrounded by neighborhoods elígible for Comnunity

Development Block Grant Prograrn fi:ndìng. Red.evelopment Agency firnding, and wjthin the

Cities Enterprise Zone District. AII of the elementary schools r¡i,ithin a mile radíus of theFulton

Mall are eligible for reduced lunch subsidies.

. This prqiest vill replaoe 4O-year-old outdated, ovenrsed and wor¡ out ehildren"s play equiprnent

at two totlots on either end of the o¡eåaJf míleFulton Matl. The play area aud the eguipment

will be fuIly accessible for the physícafly challenged. ,

Issrre IV: Protecting and managing natural resources. ,

The Fulton Mall is one ofthe largestremaining pedesfriaû malls in the United St¿tes- Several

major special events. take place amuElly on the M¿lI or at tåe contiguous G'r1iz;\y Baseball Stadium

or co4necting Eæon Plaza attrac;ting thousands of visitors annua$1. The"se include the A¡lltrme

Celebration" Cinpo de lvfayo Celehration, CIaSsic C4r Show, Sudz in the City, Taco Festival, and the

Mexican Independence Celebr:ation- Surrormding the Mall is Armenia Towr¡ Chinatown, Uptown

Art Distrist, AÊican Amedc¿ Muser¡m of E[story, Moricau Ame¡ican Art Museur¡ Fresno

Møtropolitan Art, Science and NafUral Iüstar-y N4¡rsCIrm apd a þee nurnber of art sãrdios and art

galledes. Many of fhese events, facifrties and organizations. are rscent. additions to the Downtown

Fresno landscape. Tbeii decision to remain or relocafe to Downtown Fresno is based somewhat on



policies, goals and plans developed and approved by the Fresno City Council to,aggressively pursue

revitalization of the downtown area. .Ahhough dwar-fed by the recant surge in downtorrn

construction activiry the decision to submit for LW,CF Progra,rn funding to replace the play

equþment on the Fulton Nf¡Il is another positive effort clirected towards meeting the overall

comrnitment. Tbis is one of man5r projects that witl heþ to celebrate and strengthen the city's

diverse,ethnÍc naakeup and cultural bistory. 
i

Need f¡r fhe Proje¡f

3. Outdoar Recreotían Op¡tortunitíes

In Ma¡ch of 1964, the Cþ of Fresno broke groun¿l for the Fu1ton lúall. The arohitect of

rec.ord" Gruen, Eckbo,. Dèan and \ililliams,. envísioned apark-like atmosphere with living,trees, sbrub

beds, flower planters, Iawn sections, water poolg founfains and a flow of pedestrian traffc that

rneandered througþ a oentr'al retail business area. Created to attract people and baseó on advanced

City plaaning concÊpts, the Mall r€presents mor,e than restoring life to wh¿t had been a deeaying

business street The best of the old buildings were kept. as a fountlafion for the plan. The Fulton

Mall was the result of many years of public and privafe sestors workíng toget[er to revitalize a-

dor¡ntown area. The City of Fiesno has received r,ecognition ftom the American I¡stitute of

Architects (AIA) for the Fulton MaIl by receiving the AfA National Citation for Exêllence in

Communþ Architec,ture Awa¡d-

Today, through conoerted revitalization effoß, the Fulton Mall remains a center foqrs and

gathering place for tlre community. The Mall has fç¡¿CI eld5fing children's play structr:res lsoated at

either end of its one.half mile axis. One pþ stn¡cture is located in front of the Ftesno County

Juvenile.Dependenry Court, which hears primarf,y child welfare cases. The other play struoluie is

located directly in front of the Federal hnmigration and Naturalization Service; It is not uncommon



to se€ children playing on this equipment du:ring all times iof the day. These pieces of appar'atus are

over 40 years old and pose a saf,ety ltazarû for young children Additionall1 tbese píeces of

equipment have limiting aocess by virtue of inaccessibiliry to the develo-pmentally chailenged

.;
population in our community (i{mericans withDisabilities Aæ stardards}. 

.

This proposat will improve and provide new recrçational opporu¡nities for children and

:

families from all izualks of lifê. Our communitXr hasbecome a powerfiil kaleidosoope,of suitu¡al and

änguistic of diversþ. The cturent populæion of Fresna is 427,652 (Census 2000 Supplernentary

Survey Proflle" Fiesno City, Tab1e 1. Profile of General Demogrgphic Characteristics). The

populæion ethnícity of the City reflects a culturally rich euvironment E:ûspanic {43Y;), Black Q2yù,

Whíts (369/0\ and Asian eW\. \{ithin thefivs-mile. ser,vice are4,37.64% of thepopulation have a

median income less thaa 524,999'(V.S. Census Bureau, Census 2000, Median $H Income), which is

well below the median income for the City of Fresno ($28,33 6); and the State of Ca.Efomía (ff4l,779),

(Califomia Departmeni of Finance, Dernographic Uni! Median Ítousehold Inco¡ne Californi4 2001).

The following demographics, are a snapshot of tåa crrrrent conditions within the City of Fresno in the

year 2003.

D Average Family Size: 3.76

û 38% of the populæion is under the age of 1.8 
:

D Percent below povertylevel

Total population

Related children under l.g years

Llnder five years (44.7Yo)

Five ts 17 years (47.1%)

18 years and over (26-l'/o)

3O.8Yo 
,

44_6%

ì



I

D

2fg bírths per I,O00 are women 15 - 19 years of age

36Yo of the population over tlre age ú 25 y,eats tus; attu¡"e¿ less than a hîgh school

eqllivalency

U Losal mediânhousehold income is $34 4fL2, as oompared to,¿rnd the Stare of California

(841,77Ð

D Seaso¡alt¡nernplo¡¡r,rentrangesfrom9.4%.to 78-ZYo, i

Sources: Census 2000 Supplementary SuweyProfilg Fresno Ciqr, Table 1. Profite of

General Ðemographic Characteristics ;

Califor¡ia Department of Finaneg Demographic Uniq Median Househokl

Incorne CatriforniE 200.I t.

U,S- Census Bureaq Census, 2o00 Redistriøing

Additionally, the Fulton Mail and zurrounding area has received Federal Empower¡nerlt Zone

designatiou The Central San loaquin Valley Empoweiment Zone is an interage.ncy task foroe

directed to focus on the econornio dev.elopment of the Ce¡tral San Joaquîn Valley; as desíg¡rated b,y

Exeeutive Order T3773. This Order was created to inc¡ease Federal assistance to aû aÍea defined as

an economíoally distressed region 'In-*e benefit of, tbis desþation is directed foward encouraging

business development by offering the private sector a number of incentives (e.g,, tax savings by

locating aad/o¡ expandng operafions, wage credits; Section 179 dedúotions,. cornmercial

revitalization deductio4 and e,lrvironmental clean up cost deduction). 
i

The Cify of Fresno has also received Bnterpdse Zone designation Sir¡ilarto Emp'owerment

Initiativg the purpose of this Zone is to promote eoonomic developmerit. The Zones provide R.S

tax credit etigibility to businesses based on locating vyithi¡ the zone(s), This translates into available

funds going back into expanding a business and ultimateþ creating more jobs. Businesses can also



receive additional credits byhiring employees who live in,the zone(s). 
,

4, Fublle Involvemcn

In additisnto public comments reoeived. by the Parks, Recreafion and Community Services::
Department with.regarÛ'to.fheneed to replaoe andprovide ADA access tothet'wochitdren s pnay

areas located on the Fulton Mall both the Downtown Associæion (DTA) aad the Doumtown Fresno

Coalition @FC) have indieated their supporf to provide the needed iuprovenaents. The DTA
.:

r€present ove¡ 180 merchants and:businesses located along the MalI while the DFC is complised of

civic-minded volturteers whosupport preservation and revitalízation of downtown Fresno.

5. PopuløÍíon and PopaløÍíon De:orty

TheFultonMall is located inthe Downtown CeütraI Business District (OBD} and on a daüy

basis serves as the workplacg shopping and/or business destination for thousan<ls of people. Onthe

weekends, the Fulton Mall is a major shopping destination,for outly-ing nrral areas provi,ting a broad

range of retail and commercial serviçs5. The Cí$ ofF¡esno is 1f 0 square miles in size and has a

population of approxiaoat ely 427,6:52, people equaling a clensity greaterthan 1,00O people per square

ndle. This is arnplified inthe CjBD due its role as a regronal service provider. 
i

Projeef.S,¡reeífrc Criferis 
I'.

6. Cost'fJse-Benefit 
: :

The two existing child.ren's play areas on the Fulto,n Mall are over zlo years old and do not

meet current I-oca\Stæe and Federal (ADÐ standa¡ds. Over the years seve,ral of the play
:

apparatuses have hecome wof,nto the point that they had to be removed for safe¡.y r,easons' teavlng, a
.;

noticeable void inthe play area (See aftached pictr.rres). afthough the remaining play equipment is

heavily used,, t}re removed equipment lessens the.opportunityfor more childlento experience the joy

of play at the sa¡ne time: Conveisely, this situation creafe$ a potential bazatdbyihaving too many



children playing on less equipment af the sa¡ne time. Byremoving the old equipment (if possible, we

ma5r restore a ferv pieoes of,ttre existing, equiplne*)'and'instal{ing new. attractive and

physically/creativeþ chaflengíng equipmen! use ofthetwo play areas will increase noticea.bly- Also,

by installing soft-fall zurface material,,the pXay areas willbe firfly accessfuleby'tþphysiually

challenged. This will offer new oppoltunities:to ihis undeÈserved population- 
'

.Assuming the new eqrdpment qrill endure heavy use f,or a minimuru of 25 y,ears,the anauat

cost to the Land,ancl W.ater Consewation Fund of $2;000 is well wortlr the investrnent. The local

match reErirement of $5O,0O0 will be provided by 'S.tate Piop TZPer Capita Park Bond .Act Funds.

Z Áccessíb;ilít!

The existing two. chf,dien's play ar:eas on the F'uho¡ MalI are oçien daily lluoughotif the year

at no cost to the public- Even under their present conditio4 the equípment in tfiese a¡eas,receives

heavy use. Parents will sit on adjaoerÉ benches, shadeal by matrre tÌees, æd edoy conversatíon or

food purchased at nearby otfdoor vendors or restaurarits., Often an adult or oldbr siblíng will wafsh

the children while o-ther fiinril¡, member's shop at the many adþcent retail slores¡along the Malt.

E Príoríty Acquísitíotts (Aequísitíon Projects only) . i

Not apptricable since this'Ís aDevelopment project j

9. Suitabílity @evelopment Projects onþ)

This project entails the replacønent of old, worn and ADA non-compliant cbìldren's play

equipment af two existing tot lots located on the Fulton lvfall in Ðovmtown Fresno. The new

equipment will meet all Local, Stæe and F'ederal health and safety sta¡dards and provide fuil
:

accessibility to thephysically challe.nged- 
. i

Theinitial CaliforniaEnvi¡onmental Quality Ast (CEQA) study has'beert completed. The

mitigated negafive iteclaretion concludes that an Envi¡opmental Impact Report FIR)'need not be

i:
7': ì



prepared for the project and th¿t all requirements of CEQA and the Fresno Enviønmental,Qualify
i:

Ordinance have beenmet Thc proposed project has also received clearanee from the State

Cleæinghouse- Atrl required National EavironmentalQuatity Ast OTEFA) requiremerrts wiII also be

Project im,Plementation and completion þrojeut consultant sel.ection (6o day;s): project

design, oonstruction drawings; bid documents (90 days); advertising (45 days);iawar.d and notice to

proceed (30 days); constr.uction and, acceptance by City (60 days)Lwill occur v/ithín one,.year- after

grant award and exec,ution of a csntract with the St¿te Pa¡ks and Recreation Departurent. Funding

from the Prop 12 Fer Capita State F,a¡k Bond AcÉ will provide the required LWCS Prograr,r local

match. . These funds are currentþ available in the Department FY 04 capital budget and will be

carried-over into FY 05-

11. Performance

As indicated, tåe, proþct will begin inmediateiy,a.fter e>recution of aû agreeúent with the

State Department of Parl$ and Reüeation. The Departmelrt has selected and assigned key personnel

based upon expertise and experience with projects simila¡ in scope (LeRoy lv-filavich, Ðepartment

Itdanagement Analyst; lvfiehael McHatten, Parks Division Manager; lrrtonte Clugston, Parks
.

Supervisor I responsible for the Fulton Mall; Ken Tigson- Project Manager from the. Pubüc 'W.orks

Department. They will be responsible for implementing alt aspects of the project-

12. Operøfion øndlltsinfenanee :

Upon completio¡ of the project, the Parls Division will

Parks Division currenttry maintains the Fu1ton Mall on a dailt'

Faintain the; irnprovements- The

basis, along iwith 1,23:5, acres of



additional park open spacs looated at 66 other sites. :

A Parks Srr,pewisor I is assigned ftrltr tinæ to Fulton Mall to previde superv.ision for all worÌ<

and activities taking place on the Mall. A dutly maintenance schedrfe is followed to ensure proper

atfention is giwen to atrl MalÏ împrovement* The fiscal :year 2004 Parks' Division budget fo.r tÍe

oper¿ting andmaintenance of theFulton Mall is $412,100: 
I

13. Addifi o n aI h. o gr øm Re qufu e ments

a) Toxins

No,toxins have been identified in the Fultor Mall or adjaeerrt properties, that would aáverseþ

impact the proposed proj ect-

b) .Relocation. afYersons an;d Basínesses

The proposed project will not displace persons or businesses. If awarded Federal rnonies will

be direo,tly injected into the loeal economy. This proj:ect:w.ill promote loeal businesses. and enhance

the local ecoûomy-

c)' Oryerheaü Utih\r Lines

There are no overhead lines a¡ound tLe existing Fulton Mall ancl adjoi¡ing privately owned

property.

d) Flood Iløzprd Area

The Fulton Mall ís not in a Flood ÍIazard Area- i :
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Sara Hedgpeth-Harcis
A Professional Law Corporation

1}laô

February 4,2074

By Electronic Mail and By rrand Delivery to planning commission hearing on
F'ebruary 512014

Ms. Jaime Holt, Chair
City of Fresno Planning Commission Members
City Council Chambers
2600 Fresno Street, 2nd Floor
Fresno, CA9372l
Email:

Re: Item No. VIII. A: Consideration of Plan Amendment A-13-008 and related
Environmental Impact Report No. Sch 2013101046 for the proposed Fulton
Mall Reconstruction project.

Honorable chair Holt and Honorable Members of the cþ planning commission:

I have been reta Coalition to submit this letter expressing
their opposition and the proposed amendment of the
General Plan an plan to allôw ihe demolition of the Fulton
Mall.

Backeround

The Downtown Fresno Coalition was formed to promote responsible revitalization of
downtown Fresno.l It's primary focus is the restoìation and preservation of the Fulton
Mall as the masterpiece of modem urban park landscup" u.td sculptural design that
eamed i rical Resourcès. Although formallydeemed of Historic places by thãKeeper of
the Nati ally listed because a majority of the
adjoining landowners claimed ownership of the Mall and objected to its íisting.2

I 
See the following websites for more information about DFC:

https ://www, facebook.com/DowntownFresno Coalition, and

^ http://www.l00Ofriendsoffresno.orgldowntownfresnocoalition.html
2 This information is contained in the Decem-ber 2013 Report entitled "Finding of Adverse Effect,, (,,FAE,,)
that was prepared by caltrans for the Fulton Mall Reconst¡uction project.
http:l/dot.ca,gov/dist6/media/hpsr_fulton_mall/docs/fulton_mall_foe 2v2.pdf

2125 Kern Street, Suite 301 I Fresno C^9972l.f (S59) 293-OgO7
sara. hedgpethharris@shh-law,com
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The determination of cligibility was based upon the Keeper's finding that the Fulton Mall
was of significant importance as an urban park and that the Mall was "exceptionally
signi/ìcant at the national level of significance...for its landscape architecture, as the
finest example of post WWil era federal urban renewal pedestrian mall design, as the
work of a master, Garrett Eckbo, and as an excellent example of Modernist design ideas'
influence on landscape architecture." (See Caltrans' FAE, p. I 1.)

The adopted plan for the Fulton Mall, as set forth in the Central Area Community Plan
("CACP"), is to "[i]mprove and maintain the Fulton Mall as an exciting, physically and
visually superior pedestrian environment for the people of Fresno, the San Joaquin Valley
and the world." (CACP, p. 84.) The goal of retaining the Fulton Mall as a "pedestrian-
only environment" is identified by the CACP as "fundamental" to the adopted plan.
(CACP, p. 84.)

Since September 14, 2010, my clients have participated in the planning process for
Fulton Corridor Specific Plan ("FCSP"). The CACP policies regarding the Fulton Mall
were being reviewed in this context. Three options for the Mall were identified for
further study and environmental review in the October 2011 Draft FCSP: eliminating the
Mall and replacing it with a traditional collector street; eliminating the Mall and replacing
it \¡/ith a curving street with "vignettes" to showcase "selected original features in their
original Mall context"; and, preserving the Mall^as pedestrian-only and renovating,
repairing and restoring the mall and its artwork.' According to the Draft FCSP, the
decision regarding the final plan for the Fulton Mall would be made, as it should be, by
the City Council after environmental review of all three options pursuant to CEQA.a

In May 2013 the City applied for and received a Measure C TOD grant of $474,810 to
prepare the preliminary plans and environmental analysis of all three options identified in
the Draft FCSP. (See Exhibit A1 - Project Scope, attached hereto as Attachment A,)
Note that the project atthattime was entitled, "Fulton Mall Redevelopment" project.
However, notwithstanding the terms of the City's agreement with the Fresno County
Transportation Authority (FCTA), the funds were not spent to consider all three options
as detailed in the Project Scope.

On or before June 3,2013, which was deadline for grant applications, the City submitted
an application to the U.S Department of Transportation ("DOT") for TIGER Grant
funding. As discussed below, although the City could have submitted an application for
funding to preserve, restore and renovate the Mall as a pedestrian-oriented transportation
infrastructure project, the application sought funding to demolish the Mall and replace it
with a collector street. Consequently, if the funding application was approved,
preservation, restoration and renovation would not be an option.

I 
See FCSP p.4-7 at

<http://webapp.fresno.gov/FresnoPlansÆultonCorridorÆCsP Ch 04
a 

See FCSP p.4-16 at
<http://webapp.fresno.govÆresnoPlans/FultonCorridorÆCsP Ch 04

Fulton_Mal1_0.pdÞ

Fulton_Mall_0.pdÞ

2125 Kern Street, Suite 301 | Fresno C^9372L I (559) 233-O9O7
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In September 2013, when the DOT announccd that the City had qualifîed for a TICER
Grant of $15.9 million to demolish the Mall and construct a street, the City abandoned
the EIR for the FCSP. Instead, in October 2013 the City gave notice that it was preparing
a separate EIR for the Fulton Mall Reconstruction Project. Given that the option of
preserving the Mall was eliminated from consideration and analysis, "reconstruction" is a
serious misnomer. This is a demolition project--not a reconstruction project.

In December 2013, the City applied for and received Measure C TOD funding to prepare
pre-construction engineering plans for demolition and construction. On January 30,2014,
without first obtaining City Council authorization, the COG Policy Board approved the
City's application for matching construction funds. According to the City's application,
engineering plans for demolition and construction have already been prepared. See
Capital Improvement Project Application, p. 5. In short, the City has committed to the
demolition of the Fulton Mall and denied the Planning Commission and the City Council
the opportunity to consider the environmental impacts associated with the three options
for revitalizing the Mall or to decide which option best meets the needs of the effècted
communþ. Instead, you are being presented with the decision to approve demolition or
to leave the Mall in its current blighted condition.

As reflected in my comment letter to the DEIR for the Fulton Mall Reconstruction
Project, the process and the EIR fail to comply with CEQA and the Project is inconsistent
with the 2025 General Plan. The purpose of this letter is to request that you: (1) deny the
City's request that you recommend certihcation of the EIR as accurate and complete; and
(2) that you deny the city's request that you recommend approval of the project as
proposed.

decision.

No matter how hard the City tries to finesse the facts, there will be no Fulton Mall if this
project is completed as proposed. Has the City provided you with the information you
need to make a fully informed decision about whether the Fulton Mall should be
demolished to make way for vehicle traffic? You should not recommend certification of
the EIR as accurate and complete if you believe important information is missing.

where is the comparative analysis of the benefits of the adopted central Area
Community Plan to preserve, restore and renovate the Mall and the proposed plan to
demolish the Mall and replace it with a street? You have no comparative analysis
because the City contracted away its ability to consider any alternative to demolition
when it committed to the terms of TIGER Grant.

Consider carefully the City's claim that TIGER grant funding is not available to restore
the Fulton Mall. According to the TIGER Grant Notice of Funding Availability, eligible
projects "include, but are not lìmíted to: (1) Highway or bridge projects eligible under
title 23, United States Code; (2) public transportation projects eligible under chapter 53 of

2125 Kern Street, Suite 301 I Fresno CA9372L I (559) 233-O9O7
sara,hed gpethharris@shh-law,com
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title 49, United States Code; (3) passenger and freight rail transportation projects; and (4)
marine port infrastructure investments." 5 In order to award the TIGER Cìant for the
Fulton Mall Reconstruction Project the Department of Transportation (DOT) must have
found the project was eligible in the category of "not limited to" since the Project clearly
does not qualifu as any of the listed eligible projects. Why wouldn't restoration of the
Fulton Mall be eligible for selection in this same category?

The frve primary selection criteria are based on the priorities included in DOT's Shategic
Plan for FY 2012-2016. The DOT's Strategic Plan identifies five long-term priorities: (1)
maintaining transportation infrastructure in a state of good repair; (2) the project's
contribution to economic competitiveness; (3) whether the project furthers DoT's
livability principles; (4) whether the project will improve energy efficiency, reduce
dependence on oil, reduce greenhouse gas emissions, and benefit the environment; and,
(5) whether the project will improve transportation safety.

The DOT's Strategic Plan describes the goals and policies the DOT intends to promote
when determining transportation investments. (DOT Strategic PIan, p. 6.) 

6 With regard
to the livable communities strategic goal, the Strategic Plan identifies the need to move
away from the historical pattem of transportation spending that resulted in auto-
dependent communities. (Dor Strategic Plan, p. 7.) Transportation Secretary Ray
LaHood describes livability as "being able to take your kids to school, go to work, see a
doctor, drop by the grocery or post office, go out to dirurer and a movie, and play with
your kids in a park, allwithout having to get in your car." (DOT Strategic Plan, p. 45.)
One of DOT's goals is to augment Federal funds spent for walking and bicycling
facilities to "increase safe, convenient, and attractive facilities for non-motorists." (DOT
Strategic Plan, p. 49 .)

The strategic goal for environmental sustainability emphasizes DOT's efforts to reduce
transportation-related air pollution. The Shategic Plan notes that the President has
challenged DOT to "transform the way transportation serves the American people by
encouraging transportation that is less carbon-intensive.. . and active transportation that
produces zero emissions like biking and walking." (DOT Strategic Plan, p. 56.) The
DOT plans to meet the challenge by promoting "the use of bike/pedestrian modalities for
daily activities through investment in on- and off- street bike/pedestrian infrastructure."
(DOT Strategic Plan, p. 59.)

Which is more compatible with the goals and policies of DOT's Strategic Plan and
TIGER Grant criteria: The demolition of pedestrian infrastructure to make way for a
traditional collector street with parallel parking? or, preserving, restoring and renovating
a pedestrian malVurban park that is worthy of listing in the National Register of Historic
Resources?

5 https://www.federalregister.gov/afücles/2}13/04/2612013-09889/notice-of-funding-availability-for-the-
department-of-transportations-national-infrastructure#h- I 3
6 http://www.dot.gov/sites/dot.dev/files/docs/990 355-DOT_StrategicPlan-S08lowres.pdf
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The TIGER grant was awarded to the City to demolish the Fulton Mall and replace it
with a traditional street because the City applied for funds for that purpose. It clearly
could have applied for funds to restore the Mall, but it chose not to do so. The City has
not provided you with the information you need to identifu the environmental pros and
cons of demolition versus restoration because the City's application for a TIGER Grant
defined the project so that pedestrian-oriented transportation infrastructure is not an
option.

Look carefully at the information the City has provided to convince you that demolition
of the Mall to make way for a street will increase the Cþ's economic competitiveness.
Has the City demonstrated that the demolition of the Mall to make way for vehicle traffic
will accomplish the economic rcvitalization of the Fulton Mall area? What is the source
ofthe data used to project such a significant decrease in building vacancy rates? Are you
confident the projections are not pure speculation? Likewise with respect to increased
retail sales projections. Are the projections reliable?

Assuming the projections are reliable, the decrease in vacancy rates and increase in retail
sales necessarily assume a significant increase in the number of people who drive their
cars to work and shop in buildings along Fulton Street. How does this square with the
EIR's assertion that opening the mall to traffic won't increase traffîc in the area? How
does the EIR's claim that opening the mall to traffic won't increase area traffic square
with the City's claim in the narrative for the TIGER grant application that the project will
increase parking fees by parking revenue in the area by 482%. (TIGERNanative, p. 6.)
Is it reasonable to believe that such a significant decrease in vacancy rates and increase in
retail sales and parking revenues will occur without an associated increase in vehicle
traffic?

Does it make sense that the already stressed-to- capacity water and se\iler infrastructure in
the area will not be impacted by increased use associated with the EIR's projections of
growth that will occur because the Fulton Mall is open to traff,rc? Assuming demolition of
the Fulton Mall and construction of a collector street will be paid for with TIGER grant
funds and Measure C TOD funds, how will the City pay for increasing the capacity of the
existing infrastructure to accommodate more people? What are the City's plans for
ensuring this infrastructure is adequate to support more people?

Look closely at the EIR's data regarding crime in the Fulton Mall area. What can you
conclude based solely on the comparison of graffiti and vandalism rates for a 6-month
period of time? Certainly the city has had the time to gather data from the police
department that would allow for a more meaningful understanding of how crime in the
area compares with crime in other areas of the community. Has the City provided
enough information for you to decide that crime, including graffiti and vandalism, will
decrease if the Mall is demolished and cars are returned to Fulton Street?

2125 Kern Street, Suite 301 i Fresno CA9372l I (559) 233-O9O7
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It is widely acknowledged that downtown Fresno has a scvere shortage of park space.
How credible is the City's assertion that the Fulton Mall is not an urban park? How does
this square with the determination of the Keeper of the National Register of Historic
Resources that the Fulton Mall is of significant historical importance as an urban park?
What about Caltran's Finding of Adverse Eftect that identifies the Mall as an urban park?
More importantly, consider how the surrounding community uses the Mall. Do youfeel
confident in concluding that predominantly low income minority families, seniors and
disabled members of the community who use the Fulton Mall on a daily basis do not
consider it to be an urban park? Do you have enough information regarding the
communþ's use of the Mall to conclude this community will not be impacted by the
loss?

In conclusion, the City cannot guarantee that the owners of property lining Fulton Street
will restore and renovate their long-neglected buildings if the Mall is demãlished to make
way for a street. Nor can the City guarantee that more people will drive to the area to
work, shop, do business or live. One thing is certain: If the Fulton Mall is demolished,
downtown Fresno will have lost an urban park and perhaps the most significant cultural
and historical resource in the City, if not the region.

As a result of the City's poor stewardship, this nationally recognized treasure has been
allowed to become significantly blighted. Now, the City is sacrificing the Mall on a
gamble that the revitalization of downtown Fresno depends upon whether people can see
the buildings and storefronts along Fulton Street as they drive by in their cars. My clients
believe the City is overestimating the value of a street and significantly underestimating
the significance of losing the Fulton Mall.

The Downtown Fresno Coalition respectfully requests that you cast your vote to preserve
the Fulton Mall.

Sincerely,

Sara Hedgpeth-Harris

Cc: Downtown Fresno Coalition

2125 Kern Street, Suite 3011Fresno CA9372L I (559) 233'O9O7
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