
BILL NO. B-10

oRDtNANCE NO. 2016-10

AN ORDINANCE OF THE CITY OF FRESNO,
CALIFORNIA, AMENDING SECTION 3-102 OF THE
FRESNO MUNICIPAL CODE CONCERNING
EMPLOYMENT OUTSIDE CITY SERVICE.

WHERËAS, Fresno Municipal Code Section 3-102 provides that Council, by

resolution, shall establish standards for the granting, denial, and revocation of outside

work permits; and

WHEREAS, Resolution No. 93-323 sets forth standards and procedures for

grantÍng outside work permits to city employees under Fresno Municipal Code section

3-102; and

WHEREAS, the Council now wishes to repeal Resolution No, 93-323 and amend

Section 3-102 as set forth below.

THE COUNCIL OF THE CITY OF FRESNO DOES ORDAIN AS FOLLOWS:

SECTION 1: SECTION 3-'102 of the Fresno Municipat Code is amended to read:

SECTION 3-102. FULL-TIME EMPLOYMENT DËFINED. EMPLOYMENT

OUTSIDE CITY SERVICE,

(a) Forty hours of actual attendance on duty, less time off on

authorized leaves of absence as provided for in this article, shall constítute

a minimum work week for all full-time employees of the city, except that

the following shall be deemed fulf-tíme employees though their regular

work week is more or less than forty hours:
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(1) Members of the fire-fighting forces who work a

twenty-four hour shift;

(2) Employees holding permanent positions whose

compensation is fixed pursuant to the second paragraph of Section

809 of the Charter and whose rate of pay is established by a

collective bargaining agreement which provides for a regular work

week of less than forty hours and when the Council has established

such lesser work week as the regular work week for such

employees in the salary resolution or other action of the Council

fixing the rate of pay of such employees; provided, that nothing

herein contained shall be construed to guarantee to any employee

any number of hours of work in any week if work is not available or

cannot for any reason be performed. Except for full-tíme

employees whose regular work week is established at less than

forty hours, and except as may be otheruvise established at less

than forty hours, and except as may be othen¡vise established by

departmental rules governing personnel assignment or an

approved memorandum of understanding, the regular minimum

work day for full-time employees shall be eight hours, commencing

at eight o'clock a.m. and ending at five o'clock p.m. with a lunch

period of one hour during the day.
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(b) Employees holding full-time permanent positions shall

devote their whole time and attention to the city service except as

hereinafter provided. No such employee shall engage in or work at any

other remunerative occupation without having first obtained an outside

work permitfi frem-Jhe-€hief ¡\drniniskative Offieer- The. Geuneilr by

ien

ef eutside werk Berrnits by the ehief Administrative Offieer, and may

B+evide-in-su€h-+es€lutien fer the ereeti€fl and appeintment ef an advisery

ffi ake

@

I(1) Application. Everv applicant for an outside work

permit shail file an application with his/her Department Head or

Appointing Authorítv (Councilmember, Citv Attornev or Çitv Clerk)

on a standardized form. The Department Head or Appointino

work is compatible with the applicant's citv position and with the

terms of this Section, or will adverselv affect the efficiencllof the

emplovee,

(i) For those employges who report to a

Councilmember, Citv Attornev or City Clerk, the Appointing

Authoritv shall approve or denv the permit. The Council
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shall be notified of all work. permits. issued by the City

Attornev or Citv Clerk.

(ii) For those emolovees of a Department or

Division that reports to the Citv Manaoer, the Department

Head shall forward the application and his or her

recommendation to Personnel Services, which shall

recommend issuance or disapproval of the permit, and the

Citv Manager shall either approve or denv the permit. ln the

event either the Depaftment Head or Personnel Seruíces

recommends disapproval. the applicant shall be notified of

such recommendation prior to submission of the work permit

appli.cgtign to the Citv Manaqer.

(2) lssuance. The Appointinq Authoritv or City Manager

g.hall issue an outside work permit unless there ís cause for denial-

Such cause mav include but shall not be limited to onqor..m_ol:e of

the following reasons:

û) The work request might be in violation of

California Government Code Section 1 126,_!v.hi_çh currentlv

state_g. "A.lo_pal agencv officer or emplovee shall not en$lgg

in any employment. activity or enterprise for compensation

which is inconsistent. incompatible. in conflict with or inimical

to his or her duties as a local agency officer or emplovee": or
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(ii) The number or qrranoement of the hours of

employment in the propq,sed outside work is such that the

efficiency of the applicanl in his/her citv position will be

impaired to anv deqlee: qr

(iii) The applicant's citv position is one which

reouires occasional or regular standby d.Hfv. fqr emerqency

call and the propgqgd outside work would seriousl)¡ restrict

the availabilitv for such emergency call: or

(iv) A physical disability or infirmity of the applicant

(as indicatçd þv sick leave record. injury records, or physical

examination) mav be aqgraì/atgd by the proposed outside

work or the phvsical condition and/or nature of the..w.ork fol

the citv is such that the applicanfs efficiency in their citv

position may be impaire{ þy the physical or mental stress of

the outside work: or

(v) if not self-emploved. failure of the applicant to

indicate proof of workers' compensation insurance in the

outside emplaymentot

(vi) The applicant has willfully mis-stated on the

apBlication anv fact concerninq .thç.. (rature of the outside

work.

(3)... Restrictions. All approved work permits shall be
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Government.Code. Section 1 126.

(4) Jime Limit. Hours. -An outside work permit shatl be

qranted for such periods of ti

Manaqer prescriþg but not to exceed a period of one vear. A¡d

shall be renewable in the same manner as issuance of thç.oriqinal

work Bermit. Each wofi permit shall show thereo-n the date of its

expiration. and it shall be the dutv of the emplovee holding.guch

sufficientlv in advance of .the expiration date tq..avoid lapse.

Notwithstandino. the Appointinq Authotity or City Manager. in hi9 or

her discretion, mav retroactively issue a work pejmit. The

maximum number of hours for which a work permit may be

approved shall be sixteen hours per week for eiqht and-lqn hour

shift emplovees and twentv-four hours per week for twentv-four

hour shitt emolovees. Any exception to theqe lime limits will be

determined on an individual þasis and will be governed bv the

nature of the wgrk to be performed. the nature of the applicanf s city

duties, and other pertinent factors that haye bearing on the

emplovment.

(5) Revoçation. The Appqinting Authoritv or CitY

Manager shall revoke anv outslde work permit issued bv him or her.
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for anv reason which would have required the denial of such permit

under Section 2 hereol or for anv other qood caus.g. Work permits

mav be revoked where any act or behavior of the emplovee in

performing his..or her outside work refl-ects unfavorably upon his or

her Department or the city. Written notice of the revocation statinq

the effective d?tp thereof shall be given to.the emplovee who shall

surrender the_ revoked permit to the Appointing Authoritv or City

Manaqer on or before the effective date of the. rçyocation. An

emplolree whoqe work permit has been revoked shall cease outside

employment immediately upon receipt of such notice. Work

permits automaticallì¡ shall þecome invalid and remain invalid,

without notice. for the duration of the time thAt.an emplovee is:

(i) on sick leave or special leave charged tq sick

leaye: or

(ii) receivinq iniurv pav. Excep.tion: Employees

with an approved work permit mal¡ continue to perform such

outside work provided it is consistent with the work

restrictions/limitations imposed bv their lreating physician

and no liqh! .duty is available within the gitv. ln cases of

dispute regardinq an emplovee's medical status. the opinion

of the most recent specialist shall prevail: or

(iii) receivinq temporarv disabilitv pavments Under

workers' compensation insurance.
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(6) Review.

(i) Denial. .or. rçvocation of a work permit bv a

Councilmember. Citv Attornev, or Citv Clerk shall be

appealable by submittinq a written request for review to the

Council President within seven business days of the

decision. The Council President shall establish an Ad Hoc

Review Cqmfnittee consigting of three CouncÍlmembers

(çxcludinq the affected emplovee's Appointinq Authoritv),

(ii) The Citv Manaqer's decision to denv pr rgvoKe

a work permit shall be appealab[e. bv submitting a Writte_fì

request for review_.tg_thq Diregtor of Perqonnel Services

withi¡_r. seven business davs of the decision. The request

shall be revÍewed. bv a \{Vgrk Permit Review Committee.

consisting of one management group memþ-er !o bg

assigned bv the City Manaoer, an emplovee representative

selected by the affected efnplovee, and a third member shall

be a city employee in a permanent position iointlv selected

bv the nanaqement qroup member and the emplovee's

representative. No member of the committee shall be a

member of the affected emplovee's Department.

(iií) The request for review shall include anv

evidence which bears upon the issuance, denial. renewal. or

revocation of the work permit, The applicable review
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committee shall review the .feguest and render a decision

within fortv-five days to issue, modifv, deny, or reyoke the

worl permit, usinq the criteria outlined in this Section.l

SECï|ON 2. SEVERABILITY. The City Council declares that the provisÍons of this
ordinance are severable. Jf, for any reason, any sentence, paragraph, or section of this
ordinance is determined by a court of competent jurisdiction to be invalid, such
determination will not affect the validity of the remaining provisions of this ordinance,

SECTION 3. EFFECTIVE DATE. This ordinance shall become effective and in fullforce
and effect at 12:01a.m. on the thirty-fÍrst day after its passage.

Ltttt***********
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STATE OF CALIFORNIA
COUNTY OF FRESNO
CITY OF FRESNO

l, YVONNE SPENCE, City Clerk of the City of Fresno, certifiT that the
foregoing ordinance was adopted by the Council of the City of Fresno, at a regular
rneeting held on the 31st day of Marçh ,2016,

AYES : Baines, Brand, Brandau, Olivier, Quintero, Soria
NOES ; None
ABSENT : Caprioglio
ABSTAIN : None

Mayor Approval: 2016
Mayor Approval/No Return: Aoril 11th

Mayor Veto:
Council Override Vote:

WONNE SPENCE, CMC
City Clerk

Chief Assistant CitY AttorneY

KBD: ns [70757ns/kbd]- 3l9l 16

N/A

N/A
,2416
,2016
.2016N/A

APPROVED AS TO FORM:
DOUGLAS T. SLOAN,
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MAYOR ASHLEY SWEARENGIN

WONNE SPENCE, CMC
City Clerk

suBJEcr: TRANSMITTAL oF couNctl AcÏoN FoR AppRovAL oR vETo

At the Council meeting of 3131116, Council adopted the attached Bill No. B-10 and Ordinance
No. 2016-10, entitled, Amending Section 3-102 of the Fresno Municipal Gode
concerning employment outside city service, ltem No. 1E, lD#16-35b, by the following
vote:

April 1, 2016

TO:

FROM:

Ayes :

Noes :

Absent :

Abstain :

APPROVED/NO REiURN:

Council Adoption: 313U20L6
Mayor Approval:
Mayor Veto:
Override Request:

Baines, Brandau, Brand, Olivier, Quintero, Soria
None
Caprioglio
None

Please indicate either your formal approval or veto by completing the following sections and
executing and dating your action. Please file the completed memo with the Clerk's office on
or before April 1 1,2016. ln computing the ten day period required by Charter, the first day
has been excluded and the tenth day has been included unless the iOth day is a Saturday,
Sunday, or holiday, in which case it ilas also been exctuded. Failure to file this memo with
the Clerk's office within the required time limit shall constitute approval of the ordinance,
resolution or action, and it shall take effect without the Mayor's signed approval.

Thank you' 
*****************************************r.******************

VETOED for the following reasons: (Written objections are required by Charter; attach
additional sheets if necessary.)

Date:
Ashley Swearengin, Mayor

COUNCIL OVERRIDE ACTION :

Ayes
Noes
Absent
Abstain

Date:


