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AGENCY BRIEFING REPORT
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Oversight Boa¡d Members

Andrelv Sanchez

Marlene Murphey

Executive Director
Marlene Murphey

Subject: Agenda Item IV. - 19.

Approve the previously approved purchase and temporary construction easement at Il29 Broadway Plaza (APN
466-215-20T) and,1822 Frcsno Street (APN 466-214-11T). (Previously approved by the Oversight Board OB
Resolutions 24 and25)

a. The previously approved purchase and sale agreement price is for the appraised value of $83,600.00.

b. The previously approved purchase and sale agreement price is for the appraised value of $22,300.00.

Approve a purchase and sale agreement with the State of California, acting by and through the State Public
Works Board on behalf and with the consent of the High Speed Rail Authority for acquisition of 1.03 acres at

740W. Olive Avenue (APN 450-154-09T) formerly known as the Bel Air Motel, LRPMP #18.

c. The purchase offer is for the appraised property value of $580,000 which consists of the subject
properry (APN 450-154-09T) at $534,000 and the adjacent Housing Successor parcel (APN 450-154-
01T) at $46,000.

Attachments: OB Resolution 24 and25
Contracts for I 129 Broadway Plaza and I 822 Fresno Street

Summary Appraisal
Offer Letter for 740 W. Olive Avenue
Contract for 740 W. Olive Avenue
Resolution for 740 W. Olive Avenue



OVERSIGHT BOARD RESOLUTION NO. 
-OB-24

A RESOLUTION OF THE OVERSIGHT BOARD OF THE
SUCCESSOR AGENGY TO THE REDEVELOPMENT
AGENCY OF THE CITY OF FRESNO APPROVING THE
SALE OF APPROXIMATELY 536 SQUARE FEET AND
TEMPORARY CONSTRUCTION EASEMENT OF
APPROXIMATELY 2,g3l SQUARE FEET AT 1822 FRESNO
STREET (ApN 466-214-17T) TO STATE OF CALTFORNTA

WHEREAS, pursuant to AB X1 26 (which became effective at the end of June
2011), as modified by the Califomia Supreme Courfs decision in Catífomía
Redevelopment Association, et. al. v. Matosanfog ef. aL (53 Cal.4th 231 (2011)), the
Redevelopment Agency of the City of Fresno ("Former RDA') was dissolved as of
February 1,2012 and the SuccessorAgency was constituted; and

WHEREAS, AB 1484 (which became effective at the end of June 2012)
amended and supplemented AB X1 26 (AB x1 26 and AB 1484, together, being
referred to below as the "Dissolution Acf'); and

WHEREAS, pursuant to the Dissofution Act, all non-housing assets, properties,
contracts, leases, books and records, buildings, and equipment of the Former RDA
have been transferred to the control of the Successor Agency; and

WHEREAS, pursuant to Section 34191.5(b) of the Dissolution Act, the Successor
Agency prepared a long-range property management plan (the "Plan") which addresses
the disposition and use of the real properties of the Former RDA, and the Plan was
adopted by the Oversight Board on July 7,2014, and submítted to the State Department
of Finance ("DOF") for approval on July 9,2014, and is still under review by DOF; and

WHEREAS, State of California, wishes to purchase 0.01 acres, including 536
square feet in fee and 2,931 square feet for a 60-month temporary construction
easement, of real property which is identifÍed Ín the Plan as Line #56 APN 466-214-177
(the "Property"); and

WHEREAS, the purchase price for the sale is $6,987 and the purchase price for
the temporary construction easement is $15,336, for a total price of $22,300.00
(rounded) cash at close of escrow, pursuant to the terms of the Right of Way Contract
attached hereto as Exhibit A; and

WHEREAS, the proposed disposition was approved by the Successor Agency on
June 19, 2014 as part of the Plan; and

WHEREAS, the Oversight Board desires to authorize execution of the Right of
Way Contract and to direct staff to submit the Oversight Board action to the DOF for
approval; and
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WHEREAS, the Right of Way Contract is effective upon approval by the
Oversight Board, the SuccessorAgency, and the DOF.

NOW THEREFORE BE IT RESOLVED BY OVERSIGHT BOARD AS
FOLLOWS:

SECTION l. The Oversight Board hereby approves the Right of Way Contract,
substantially in the form atlached hereto as Exhibit A, and directs the Executive Director
to execute the Ríght of Way Contract on behalf of the Successor Agency, and to take all
such actions as may be required to close escrow and convey the Property pursuant to
the Right of Way Contract.

SECTION 2- Pursuant to Health and Safety Code Section 34180(¡), staff of the
Successor Agency is hereby authorized and directed to transmit the Right of Way
Contract to the Gounty Administrative Officer, the County Auditor-Controller, and DOF.

SECT¡ON 3. The Executive Director is hereby authorized and directed to do any
and all things which may be necessary or advisable to effectuate this Resolution and
any such actions previously taken are hereby ratified.

SECT¡ON 4. This Resolution shall be effective in accordance with CRL section
3417e(h).

ADOPTED by the Oversight Board this I qÐh
. day of February, 2015.
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*******x*************************i*****

I, YVONNE SPENCE, City Clerk/Clerk of the Oversight Board hereby certifrT that
the foregoing resolution was duly and regularly adopted at a meeting of the Oveisight
Board for the Gity of Fresno as Successor
City of Fresno at its meeting held on the
following vote, to wit:

Iglre Redevelopment Agency of the
' ' . day of February, 2015, by the

AYES
NOES
ABSENT
ABSTAIN

Brarlley, Eod.ges, I{atahira, Vigim, Hofmann, IrresEerlund
None
Poochigian

lN WITNESS WHEREOF, I have hg¡e,unto set rny hand and affixed the officiat
seal of the City of Fresno, California, lhis l?*¿ay of February,2O15.

of the Oversight Board

Page 3 of 3

Resolutíon Approvíng Disposition of Real properiy



OVERSIGHT BOARD RESOLUT¡ON NO. OB-25

A RESOLUT¡ON OF THE OVERSIGHT BOARD OF THE
SUCCESSOR AGENCY TO THE REDEVELOPMENT

- AGENGY OF THE CITY OF FRESNq APPROVING THE
SALE OF APPROXIMATELY 2,261 SQUARE FEET AND
TEMPORARY CONSTRUCTION EASEMENT OF
APPROXIMATELY 10,625 SQUARE FEET AT 1129
BROADWAY PLAZA (ApN 466-215-20T) TO STATE OF
CALIFORNIA

WHEREAS, puÍsuant to AB X1 26 (which became effective at the end of June
2011), as modífied by the California Supreme Court's decision in Calífomia
Redevelopment Association, et. al. v. Matosantos, et. a/. (53 Cal. 4th 231 (2011)), the
Redevelopment Agency of the City of Fresno ('Former RDA) was dissolved as of
February 1,2012 and the Successor Agency was constituted; and

WHEREAS, AB 1484 (which became effective at the end of June 2012)
amended and supplemented AB X1 26 (AB X1 26 and AB 1484, together, being
referred to below as the "Dissolution Act"); and

WHEREAS, pursuant to the Dissolution Act, all non-housing assets, properties,
contracts, leases, books and records, buildings, and equipment of the Former RDA
have been transferred to the control of the Successor Agency; and

WHEREAS, pursuant to Section 34191.5(b) of the Dissolution Act, the Successor
Agency prepared a long-range property management plan (the "Plan") whích addresses
the disposition and use of the real propertíes of the Former RDA, and the Plan was
adopted by the Oversight Board on July 7 ,2014, and submitted to the State Department
of Finance ("DOF') for approval on July 9,2014, and is still under review by DOF; and

WHEREAS, State of California, wishes to purchase 0.30 acres, includíng 2,261
square feet in fee and 10,625 square feet for a 60-month temporary construction
easement, of real property which is identified in the Plan as Line #55 APN 466-215-207
(the "Property"); and

WHEREAS, the purchase price for the sale is $30,582 and the purchase price for
the temporary construction easement is $53,062, for a total price of $83,600.00
(rounded) cash at close of escrow, pursuant to the terms of the Right of Way Contract
attached hereto as Exhibit A; and

WHEREAS, the proposed dÍsposition was approved by the Successor Agency on
June 19, 2014 as part of the Plan; and

WHEREAS, the Oversight Board desires to authorize execution of the Right of
Way Contract and to direct staff to submit the Oversight Board action to the DOF for
approval; and
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WHEREAS, the Right of Way Contract is effective upon approval by the
Oversight Board, the Successor Agency, and the DOF.

NOW THEREFORE BE IT RESOLVED BY OVERSIGHT BOARD AS
FOLLOWS:

SEGTION 1. The Oversight Board hereby approves the Right of Way Contract,
substantially in the form attached hereto as Exhibit A, and directs the Executive Director
to execute the Right of Way Contract on behalf of the Successor Agency, and to take all
such actions as may be required to close escrow and convey the Property pursuant to
the Right of Way Contract.

SECTION 2. Pursuant to Health and Safety Code Section 34180(i), staff of the
Successor Agency is hereby authorized and directed to transmit the Right of Way
Contract to the County Administrative Officer, the County Auditor-Controller, and DOF.

SEGTION 3. The Executive Director is hereby authorized and directed to do any
and all things which may be necessary or advisable to effectuate this Resolution and
any such actions previously taken are hereby ratified.

SECTION 4. This Resolution shall be effective in accordance with CRL section
3417e(h).

ADOPTED by the OversÍght Board this Jq"" day of February, 2015.
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l, WONNE SPENCE, City ClerldClerk of the Oversight Board hereby certify that

ñ:å"i.::xHJlÅi"",.""iåì'i,#
-day of February, 2015, by the

*t***************tr**

Bradley, Hodges, Iüatahlra, Vagim, Hofmann, ÌIesterlund
None

Poochlglau

AYES
NOES
ABSENT
ABSTAIN

lN WITNESS WHEREOF, I have helduntþ set my hand and affixed the official
sealof the City of Fresno, California, this lffiday of Fe'bruary, 2015.

¡ÁF:elb [66969e|b/f af]
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l0 0135 466-215-207

PRoJEsr SEsrioN CouÌ{ry CoDE PARCEL# APN(S)
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The parties to this agreement (AGREEMENT) are, Successor AeenclJo The Redevelopment Aqency of the Citv pf
Fresno hereinafter referred to a.s OWNER, and the State of Califomia, acting by and through the State Public Works

Board on behalf and wittr the consent of the High Speed Rail Authority (collectively, or individually
"PWB," and "Authority," respectively). The OWNER and STATE a¡e hereinafter collectively refened to as the

PARTIES.

RECITAI-S

L By this AGREEMENT OWNER sells to STATE, and STATE desi¡es to purchase from OWNER certain

interests in real property located at 1129 Broadway Plaza, County of Fresno, State of Califomia, and more

particularly described in Document Nos. EB-10-0135-1. FB-10-0135-2. and FB-104135-3 in the form of a
-Grant 

DeÆd. Easemen , a copy of which is attached hereto and

made a part hereof ("Property").

tr. Authority requires the Property for state high-speed train system pwposes, and for public use in accordance

with R¡blic Utilities Code Section 185000, et seq., and PWB is authorized to acquire the Property in

accordance with Govemment Code section 15853.

III. Docurnent Nos. FB-10-0135-1. FB-10-0135-2. and FB-10-0135-3 in the form of a

Grant Deed. Easement Deed. and Tempo¡a¡y Construction Easement covering the hoperty has been

executed and delivered to the Authority for deposit into escrow.

In consideration of the foregoing recitals and the other considerations herein after set forth, the PARTIES agree Íu;

follows:

l. (A) The PARTIES have herein set forth the whole of their AGREEMENT. The performance of this

AGREEMENT constitutes the entire consideration for the acquisition of the Property and shall relieve

STATE of all further obligation or claims on this account, or on account of the location, grade or

construction of the proposed public improvement.

(B) The issuance of any escrow instructions shall be the sole responsibility of the Authority and shall goveln

rhe escrow. This transacfion will be handled tfrrough an escrow with Chicago Title Company, 7330 N.

Palm Avenue, Suite 101, Fresno, CA937ll' thei¡No. ll4220/;90l-AK-

(C) Escrow shall be scheduled to close 90 days from when contract is executed by STATE ('Close of Escro#'),

subject ro reasonable extension upon mutual agreernent by the PARTIES. Title to the Property shall pass

immediately upon Close of Escrow.

(D) During the escrow period, should the Property be- materially qe¡toyg{ by_lu.e, earthquake or other calamityt 'wiûroñt the fault oi STÀTE, this conhaõt niay be rescinded by STATE; in such ar event, STATE may

reappraise the.Property and make an offer thereon.

Rcv.Ylî/|4 ll PPl.
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@) Authority requires rhe Property described i¡r Document No. FB-1G0135-1. FB-10-0135-2. and FB-10-

0135-3 ior rtaæ high-sp€€d train system purposes, a public use for which P\il8 hæ the authority to

.*"r"¡r" the power õf eminent ¿omáin under Gov"rnment Code Sections 15853 and 15854. OÏVNER is

compelled to sell, and STATE is compelled to acquire the Properly'

(F) Both OWNER and STATE recognize the expense, tinn, effort, and risk to both parties in determining the

compensation for the Ptopefty b.-y eminent domain litigation. The compensation set forth he¡ein for the

Propefy is in compromise and settlement, in lieu of such litigation'

2. The STATE shall:

(A) pay the undersigned O'WNER the sum of $ 83.600 for the Propefy conveyed byDocum€nt No. FB-10-

01i5-1. FB-1G.0135-2. ard FB-10-0135-3 when title to the Property vests in the STATB free and clear of
uU li*r, encumbrances, assessments, easements and leases (recorded and/or umecorded) and taxes,

except:

Item(s) 4. 5. and I of Chicago Title Compan:r Preliminary Title Report No. I l44l 11085-C-CU, dated

June 3.2014.

(B) pay all escrow and recording fees incu¡red in this transaction and, if title insurance is desired by the- - 
STATE, the premium chargeã therefor. These escrow and recording charges shall not, however. include

docurentarY transfer tax.

(C) Have the authority to deduct and pay ftom the amount shown in Clause 2(A) above' any amount

recessary to satisfy and discharge any obligations which are liens uPon the Property, including but not

limited to those *iring from bond demands, judgments, assessments' delinquent taxes, debts secured by

deeds of trust o, *ongãg"* and/or to defray any other incidental costs other than those specified in Clause

2@) above, to be bo;e-by the STATE. Property taxes for thefiscal yeT in whichtris escrow closes, if
uàpaid, shall be paicl by CiWNgn in escrowto and including the date of Close of Escrow' The payment

shall be based on the most recent information applicable to. the fiscal year and obtainable through the

taxingagencies.STATEshallnotberesponsibleforanytaxrefi¡nd.

(D) Recognize its responsibility for consideration of relocation assistance pursuant to the Federal and State
' 

Relocation Assistãnce Acrß,42 U.S.C., Section 4601, et seq.; Government Code Section 7260, et seq.'

aud Federal and State implementing regulations'

3- TheOWNERshall:

(A) On or before the date title vests in STATE, vacate and deliver the Properry to STATE in good order and

co'dition without further notice and immediately thereafter deliver the keys thereto to the Right of Way

Agent Chadwick Wyler, 2300 Conua Costa Blvd., Suite 525, Pleasant Hill, CA 94523, and also pay all

clósing utility bills up to and including the date of vacation'

(B) Execute all instruments and documents and undertake diligently all actions that may be required in order

to consummate the purchase and sale of the hoperty and use their best efforts to accomplish the Close of

Escrow in accordanie with the provisions of t úi AGREEMENT. The contract execution date will be the

date that the State Public \üorks Board signs the corrtract'

F(iL$t
l(ìÌ S-j.\, :licr-. tl.l¡'l0l-l I

RÈ\,417ll.l l-ì lì'f-
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4. O\ilNERRepresents andwanants:

(A) OIVNER has full right, power and legal authority to eüter into this AGREEMENT, to sell, transfer and

convey the Property to STATE under this AGREEMBNT and to carry out OWNER's obligations under
this AGREEMENT. Upon the Close of Escrow, STATE will have good, marketable and insurable title to
said Property.

(B) The individuals executing this AGR-EEMENT and the instruments referenced he¡ein on behalf of
O\VNER have the legal power, right and actual authority to bind OWNER to the terms hereof and

thereof.

(C) All requisite action (corporate, trust, paÍnership or otherwise) has been taken by OIV¡IER in connection
with the entering into of this AGREEMENT, the instruments referenced herein, and the consumfüatíon of
the fransacúons contemplated hereby. No consent of any partner, sha¡eholder, creditor, investor, judicial
or administrative body, authority or other party is required.

(D) Neither the execution and delivery of this AGREEMENT and documents referenced herein, nor the

incurrence of the obligations set forth herein, nor the consummation of the transactions herein
' contemplated, nor compìiance with the terms of this AGREEMENT and the documents referenccd herein

conflict with or result in the material breach of any terms, conditions or provisions of, or constitute a

. default under, any bond, note or other evidence of indebtedness or any conhact, indenture, mortgage,

deed of tn¡st, loan, parûrership agreement, lease or other agreements or insúuments to which OlüNER is

aparty or affecting the PropertY.

@) There is no suit, action, arbibation, legal, administrative or other proceeding or inquiry pending against

the hoperty or pending against OWNER which could affect OWNER's title to the kopert¡ affect the

value ofthe Property, or subject an owner of the Properry to liability.

(F) There a¡e no attachments, execution proceedings, or assignments for the benefit of creditors, insolvency,

banknrptcy, reorganization or other proceedings pending against O\ryNER.

(G) OWNER has not entered into any other contracts for the sale of the Prop€rty, nor do there exist any rights

of first refusal, reversions, or options to purchase the Property or any portion of the Property. OWNER is
not party to nor subject or bound by any agreement, contract, or lease of any kind relating to the Property

which would impose an obligation on STATE or otherwise affect marketability of title to the Property.

Since the initiatiou of negotiations with Authority, OWNER has not entered into any agreements or

leases with any person for use. of the Property.

(Ð As of the Close of Escrow, there shall be no unrecorded leæes, licenses or other agreements which would
grant any person or entity the dght to use or occupy any portion of the Property, including any

improvemenß thereon, and there shall be no improvements on the Property that encroach upon the

property of a third partY.

(Ð OWNER will not hereafter enter into new leases or any other obligations or agreements affecting the

Property without ttre prior written consent of STATE, which consent the STATE may rvithhold or grant

in its absolute discretion,

tlúvlf?/t+.1-ì l'l'1.
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(J) OWNER will not subject the Property to any additional liens, encumbrances, covenants, conditions,
easenËnts, ríghts of way or similar matters after the date of this AGREEMENT that will not be
eliminated prior to the Close of Escrow.

(K) OWNER shall promptly notify PWB and Authority of any event or circumstance that makes any
representation or waranty of O\4rNER under this AGREEMENT untrue or misleading, or of any

. coyenant of OWNER under this AGREBMENT incapable or less likely of being performed. It is
understood that the OV/NER's obligation to provide notice to PWB and Authority shall in no way relieve
OWNER of any liability for a breach by OWNER of any of its representations, warranties or covenants
underthis AGRBEMENT.

(L) During the period of OWNER's ownership of the koperly, there have been no disposals, releases or
threatened releases of hazardous substatrces or hazardous materials on, frorn, or under the Property, and
OWNER has no knowledge of any disposal, release, or threatened release of hazardous substances or
hazardous rnaterials, on, from, or under the Property which may have occurred prior to OWNER taking
title to the Propelty.

STATE Represents and Wanants: .+j,

(A) PWB and Authority have the legal power, right and authority to enter into this AGREEMENT and the
instruments referenced herein, and to consummate the t¡ansactions contemplated hereby.

(B) The individuals executing this AGREEMENT and the instruments referenced herein on behalf of the
STATE have the legal power, right and actual authority to bind the STATE to the terms and conditions
hereof and thereof, subject to authorization by the PWB and approval by the Califomia State Department
of General Services-

(C) This AGREEMENT is, and all other instruments, documents and agreements required to be executed and
delivered by the STATE in connection with this AGREEMENT a¡e and shall be, duly authorized,
executed and delivered by the PWB and Authority and shall be valid, Iegally binding obligations of and
enforceable against the STATE in accortlance with their terms.

The PARTIES Further Agree:

(A) The acquisition price of the Property being acquired in this transaction reflects the fair market value of the
Property without the presence of contamination. If the Property being acquired is fouud to be
contaminaled by the presence of haza¡dous waste which requires mitigation under Federal or State law,
the STATE may elect to recover its cleanup costs from those who caused or contributed to the
contamination.

(B) This AGREEIVIENT hæ no force or effect and is not binding on the STATE until and unless it is
approved by the Califomia Department of General Services [Government Code section 11005] and

authorized by the PWB [Govemment Code section 15853].

6.

flcv7]7/ll l.ì l!l'1.
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(C) The Authority shall be provided with access to the Property as of the date this contract is executed by
STATE and be entitled to uudertake, at Authority's sole expense, an inspection of the Property; a review
of the physical condition of the Property, including but not limited to, inspection and examination of
soils, environrnental factors, hazardous substances, biological resources, archaeological information and
water resources, if any, relating to the Property; and a review and investigation of the effect of zoning,
maps, permits, reports, engineering dat4 regulations, ordinances and laws affecting the Property, if any,

(D) Any obligation of STATE created by or arising from this AGREEMENT shall not impose a debt upon the
STATE, but shall be payable solely out of funds duly authorized and appropriated by the California State

kgislature.

(E) Rents, if any, shall be prorated as of the Close of Escrow and all rents coming due after Close of Escrow
shall be paid to Authority. If any rents have been or are collected by the O$/NER for any period after
Close of Escrow, OWNER shail refund such rents to the Authority. OtilNER shall repay to the tenant(s)
(or list the tenants by name), any cleaning, key or other deposits, excluding rents paid in advance, and
indemrrify and hold STATE harmless from any claim therefor.

(Ð This AGREEMENT may be executed in one or more counterpafs, each of which shall be deemed an

original, but all of which together shall constitute one and the same instrument.

7 . Notwittrstanding other provisions in this AGREEMENT, STATE's right of possession and use of the
property, including the right to remove and dispose of improvements, shall commence upon execution of
this AGREEMENT by STATE and the amount shown in Clause 2(A) includes, but is not limited to, full
payment for that possession and use, including damages, if any, from said date.

llcv 1lr-l I {. l.ì l'l'l-
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By:

CONTRACT - SIGNATI]RE SHEET
(4t2Or3)

Ifi V/ITNESS \ryHEREOF, thE PARTIES hAVE EXECUtEd thiS AGREEMENT.

OlilNER
Name: Successor Agency to The Redevelopment Agency of the City of Fresno

Date;

Name:
Its:

TEOFCALIFORNIA
Public W'orks Boa¡d

Date:

Sally Lukenbill
Deputy Director

Consent:
Directo¡, High-Speed Rail Authority

By:

STA'
State

By: -

Date:

Donald E. Grebe
Director of Real PropertY

NO OBLIGATION OTIIER TIIAN THOSE SET FORTH HEREIN \ryILL BE RECOGI{IZED

Recommended for APProval:

rt,. Date:

James B. Richards, Supervising Right of V/ay Consultant

Àpproved:
Director, Depafrnent of General Services

Michael P. Butler, Chief
Real Property Services Section

By: Date:

Rct 247ll-t,l-l PPI-
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The parties to this agreement (AGREEMENT) are'

Fresio hereinafter refened to as OWNER, and the State of Califomia, acting by and through the State Public Works

Board on behalf and with the consent of the High Speed Rail Authority (collectively, "STATE," or individually

"PWI!," and 'Authority," respectively). The OWNER and STATE are hereinafter collectively referred to as the

PARTIES.

RECITAI,S

L By this AGREEMENT OWNER sells to STATE, and STATE destues to purchase from OWNER certain

interests in real property located at l82l Fresno Street and 1258 H Street, County of Fresno, State of
California, and moraparticularly described in Document Nos. FB-10-0670-1. and FB-10-0670-2 in the form

of an Easement Deed. and a Temporary Construction Easement, a coPy of which is attached hereto and made

a part hereof ('?roperty'').

tr. Authority requires the Property for state high-speed train system PuIPoses, and for public use in accordance

with Public Ùtilities Code Section 185000, et seq., and PWB is authorized to acquire the Propefy in

accordance with Govemment Code section 15853.

lII. Document Nos. FB-10-0670-1. and FB-10-0670-2 in the form of an

Easenrent Deed. and TemDora¡y Construction Easement covering the hoperty has been executed and

delivered to the Authority for deposit into escrow-

In consideration of the foregoing recitals and the other consideraúons herein after set forth, the PARTIES agree as

follows:

1. (A).The PARTIES have herein set forth the whole of their AGRE_EMENT. The performance of ¡his

AGREEMENT constitutes the entire consideration for the acquisition of'the Propèity and shall relieve

STATE of all further oblígation or claims on this account, or on account of the location, grade or

construction of the proposed public improvement-

(B) The issuance of any escrow instructions shall be the sole responsibility of the Authority and shall govem

the escrow. This tr-a¡saction will be handled through an esctow with Fidelity National Title Company, 1375

Exposition Drive, Suite 240, Sacramento, cA 95815, their No. l3-5015637-PA.

(C) Escrow sball be scheduled to close 90 days from when contract is executed by STATE ('Close of Escroû'),

subject to reasonable extension upon mutual agreement by the PARTIES. Title to the hoperty shall pass

imrnediately upon Close of Escrow.

(D) During the escrow period, should the Property be- rnaterially {e¡toyg{ !y_lu.e, earthquake or other. caìamity
' ' withoít drti;ir "Ï 

Sfere, rhis contraðt nãy be rescinded by STATE; in such an event, STATE mav

reappraise the Property and make an offer thereon'
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(E) Authority requires the Propelry described in Document No- FB-10-0670-1. rud FB-10-0ó70-2 for state

high-speed train systeln purposes, a public use for which PWB has the authority to exercise the power of
eminent domain under Govemment Code Sections 15&53 and 15854. OWNER is compelled to sell, and
STATE is compelled to acquire the Property.

(F) Both ÔWNgn and STATE recognize the expense, time, effort, and risk to both parties in determining the
compensation for the Property by eminent domain litigation. The compensation set fo¡th herein for the
Propery is in compromise and se¡tlement, in lieu of such litigation.

The STATE shall:

(A) Pay the undersigned O\MNER the sum of $ 22.300 for the Property conveyedby Document No. FB-10-
0670-1. and FB-10-0670-2 when title to the Property vests in the STATE free and cle¿r of all liens,
encumbra¡ces, assessments, easements and leases (recorded and/or unrecorded) and taxes, except:

Item(s) 5. 6. and I of Fideliw National Title Company Preliminary Title Report No. l3-5015637-CD,
dated December 24. 2013.

(B) Pay all escrow and recording fees incu¡red in this transaction and, if title insurance is desired by the

STATE, the premium charged therefor. These escrow and recording charges shall not, however, include
documentary transfer tax.

(C) Have the authority to deduct and pay from the amount shown in Clause 2(A) above, any amount
necessary to satisfy and discharge any obligations which a¡e liens upon the Property, including but not

limited to those arising from bond demands, judgments, assessments, delinquent taxes, debts secured by
deeds of trust or mortgages and/or to defray any other incidental costs other than those speciñed in Clause

2(B) above, to be bome by the STATE. Property ta.xes for the fiscal year in which this escrcw closes, if
unpaid, shall be paid by OWNER in escrow to and including the date of Close of Escrow. The payment

shall be based on the most recent information applicable to the fiscal year and obtainable through the

taxing agencies. STATE shall not be responsible for any tax refund.

(D) Recognize its responsibility for consideration of relocation assistance pursuant to the Federal and State

Relocation Assistance Acæ, 42 U.S.C., Section 4601, et seq.', Government Code Section 7260, et seq.,

and Federal and State implementing regulations.

TheOWNER shall:

(A) On or before the date title vests in STATB vacate and deliver the koperty to STATE in good order and

condition wirhout further notice and immediately thereafter deliver the keys thereto to the Right of Way

Agent Chadwick Wyler, 2300 Contra Costa Blvd., Suite 525, Pleasant Hill, CA 94523, and also pay all
closing utility bills up to and including the date of vacation.

(B) Execute all instruments and documents and undertake diligently all actions that may be required in order

to consulrunate the purchase and sale of the Property and use their best efforts to accomplish the Close of
Escrow i¡r accordance with the provisions of this AGREEMENT. The contract execution date will be the

date that the State Public rùy'orks Board signs the contract.

3.
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4. OWNER Represents and Warrants:

(A) OWNER has full right, power and legal authority to enter into this AGREEMENT, to sell, t¡a'rsfer and
convey the Property to STATE under this AGRBEMENT and to carry out OWNER's obligations under
this AGREEMENT. Upon the Close of Escrow, STATE will have good, marketable and insurable title to
said Property.

(B) The individuals executing this AGREEMENT and ¡he instruments referenced herein on behalf of
OWNER have the legal power, ri$ht and actual authority to bind OWNER to the terms hereof and

thereof.

(C) AII requisite action (co¡porate, trust, partnership or otherwise) has been taken by OWNER in connection
with the entering into of this AGREEMENT, the imt¡uments referenced herein, and the consurnmation of
the transactions contemplated hereby. No consent of any partner, shareholder, creditor, investor, judicial
or adminishative body, authority or other party is required-

.. (D) Neither the execution and delivery of this AGREEMENT and documents referenced herein, nor the

incu¡rence of the obligations set forth herein, nor the consummation of the transactions herein

contemplated, nor compliance with the terms of this AGREEMENT and the documents referenced herein
conflict with or ¡esult in the material breach of any terms, conditions or provisions of, or constitute a

default under, any bond, note or other evidence of indebtedness or any conEact, indenture, mortgage,

deed of trust, loan, partnership agreement, lease or other agreements or instuments to which OWNER is
a party or affecting the Propefy.

@) There is no suit, action, arbiFation, legal, administrative or other proceeding or inquiry pending against

the Property or pending against OWNER which could affect OWNER's title to the hoperty, affect the

value of the Propefy, or subject an owner of the Pmperty to liability.

(F) There a¡e no attachments, execution proceedings, or assignments for the benefit of creditors, insolvency,

banknrptcy, reorganization or other proceedings pending against O\ryNER'

(G) OWNER has not entered into any other contracts for the sale of the Property, nor do there exist any rights

of fint refusal, reversions, or options to purchase the Property or any portion of the Property. O'WNER is

not pafty to nor subject or bound by any agreement, contract, or lease of any kind relating to the hoperty
which would impose an obligation on STATE or otherwise affect marketability of title to the Property.

Since the initiation of negotiations with Authority, OWNER has not entered into any agreements or

leases with any person for use of the koperty. With the exception of the following agreement: APEC

International, LLC purchase and sale agreement.

(fÐ As of the Close of Escrow, there shall be no un¡ecorded leæes, licenses or other agreements which would

grant any person or entity the right to use or occupy any portion of the Property, including any

improvements thereon, and there shall be no improvements on the Property that encroach upon the

property of a third party.

(Ð OWNER will not hereafter enter i¡rto new leases or any other obligations or agreelxents affecting the

Property without the prior written consent of STATE, rvhich consent the STATE may withhold or Srant

in its absolute discretion.
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(J) OWNER will not subject the Property to any additional liens, encumbrances, covenants, conditions,

easerrcnts, rights of way or similar natters after the date of this AGREEMENT that will not be

eliminated prior to the Close of Escrow.

(K) OWNER shall promptly notify PWB and Authority of any event or circumstance that makes any

representation or *ur¡unty of OWNER under this AGREEMENT untrue or misleading or of any

coìenant of Oli¡NER under this AGREEMENT incapable or less likely of being performed- It is

understood that the OWNER's obligation to provide notice to PWB and Authority shall in no way relieve

OIVNER of any liability for a breach by OWNER of any of its representations, warranties or covenants

under this AGREBMENT.

(L) During the period of OWNER's owuership of ttre Property, there have been no disposals, releases or- - 
th¡eatãned ¡eleases of hazardous substances or hazardous materials on, from, or under the Property, and

OWNER has no knowledge of any disposal, release, or tkeatened release of haza¡dous substances or

haz¿rdous materials, on, from, or under the Property which may have occurred prior to OWNER taking

title to the Property.

STATE Represents and Warrants:

(A) pWB and Authority have the legal power, right and authority to enter into this AGRBEMENT and the

instrurnents referenced herein, and to consurnrnate the tansactions contemplated hereby.

(B) The individuals executing this AGREEMENT and the instruments referenced herein on behalf of the

STATE have the legal power, right and actual authority to bind the STATE to the terms and conditions

hereof and thereof, subjict to authorization by the PWB and approval by the California State Department

of General Services.

(C) This AGREEIVIENT is, aud all other instruments, documents and agreements required to be executed and

delivered by the STATE in connection with this AGREEMENT a¡e and shall be, duly authorized,

executed and delivered by the PWB and Authority and shall be valid, legally binding obligations of and

enforceable against the STATE in accordance with their terms.

The PARTIES Further Agrec:

(A)-The acquisition priqe.ofqle$. g-nerty-.bei¡g acquired in this t¡ansaction reflects the fai¡ market value of the
' 'eroperty 

without-ne 
-pieiëñõË'of. 

conta'minatiön. If the.koperty being acquired is found to be

conìa.r,inated by the prásence of hazardous waste which requires mitigation under Federal or State law,

the STATE may elJct to fecover its cleanup costs from those who caused or contributed to the

contamination.

(B) This AGREEMENT has no force or effect and is not binding on the STATE until and unless it is
approved by the Califomia Department of General Services [Govemment Code section 11005] and

authorized by the PWB [Govemment Code section 15853]-

6.
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(C) The Authority shall be provided with access to the Property as of the date this contr¿ct is executed by
STATE and be entitled to undertake, at Authority's sole expense, an inspection of the Property; a review
of the physical condition of the hopert¡ including but not limited to, inspection and examination of
soils, environmental factors, hazardous substances, biological resources, archaeological information and

water resources, if any, relating to the hoperty; and a review and investigation of the effect of zoning,
maps, permits, reports, engineering data, regulations, ordinances and laws affecting the Property, if any.

(D) Any obligation of STATE created by or arising from this AGREEMENT shall not impose a debt upon the

STÄTE, but shall be payable solely out of funds duly authorized and appropriated by the California State
Legislature.

(E) Rents, if any, shall be prorated as of the Close of Escrow and all rents coming due after Close of Escrow
shall be paid to Authority. If any rents have been or are collected by the O\YNER for any period after
Close of Escrow, OWNER shall refund such rents to the Authority. OTWNER shall repay to the tenant(s)
(or list the tenants by name), any cleaning key or other deposits, excluding rents paid in advance, and

indemnify and hold STATE ha¡nÍless from any claim therefor.

(Ð This AGREEMENT may be executed in one or more counteq)arts, each of which shall be deemed an

original, but all of \\,hich together shall constitute one and the same instrument.

7 - Notwithstanding ofher provisions in this AGREEMENT, STATE's right of possession and use of the
property, including the right to remove and dispose of improvements, shall commence upon execution of
this AGREEMENT by STATE and the amount shown in Clause 2(A) includes, but is not limited to, full
payment for that possession and use, including damages, if any, from said date.

-&.::;'...:.;':.:..':'.'-,.'. . -:,1
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CONTRÄCT - SIGNATURE SIIEET
(4t20r3)

In WITNESS WIIEREOF, the PARTIES have executed this AGREEMENT.

OIryNER
Name: Successor Agency to The Redevelopment Agency of the City of Fresno

Date:

Name:
Its:

TE OF CALMORNIA
PublicWorks Board

Date:

Sally Lukenbill
Deputy Director

Consent:
Director, High-Speed Rail Authority

By: Date:

Donald E. Grebe
Director of Real PropertY

TA'
tate

By:

STI
Stat

By:

NO OBLIGATION OTIIER TIIAN THOSE SET FORTH IIEREIN WILL BE RECOGMZED.

Recommended for Approval:

By: Date:

James B. Richa¡ds, Supervising Right of Way Consultant

Approved:
Director, Depafment of General Services

Michael P. Butler, Chief
Real Property Services Sectiou

By: Date:



SI]MMARY APPRAISAL REPORT OF;

VÀCAI{T 1.14 ACRE PARCEL
NEC N Weber & \\r Olive Aves.

Frcmq Califomia 93728

EBTTCTTVE VALTJEDAffi:
May27,20ll

FOR¡

Ms. tuPePcrez
Seruor kqject Coorúnato¡

Redevelopmørt Agørcy of the Ciy of Fresno
23u14 Tulæe Süeet Suite #200

Fresno, Califorrua 937 2l

PREPAREDBY:

D^AYIDP ÉIAMILTON,MAI

HAMILTON ASSOCTATES

REAL ESTATE A}PRAISERS AND @NSULTANTS
7638 NoRTH INGR^M AvÊ\uq SulrE 201

FRtrsNo, CALIFon¡vl¿, 937 1 1



HAMILTON ASSOCIATES
REAL ESTATE APPRAISERS & CONSI.]LTANTS

7638 NotrthlngramAvenue, Suite 201, Fr€uo, C-lifornia 93711
(5s91 435:7420. (5s9) 435-6340 FAX

June 13,2011

Ms. Lupe Perez
Senior Proj ect Coordinafor
Redevelopment Agency of the City of Fresno
Z34Tularc Street Suite #200
Fresno, Califomia 937 2l

Re: NEC N. Weber & W Olive Aves.
Fresmo, Califonia 937 28

Dea¡Ms- Perez

At your request, we have obsen¡ed the above zubject property, gathered necessary dafa" and made certain

analyses- These efforts enabled us to form one or more opinions about the ma¡ket value for a IOOYo

ownership intsrest io the subject's fee simple ætate. This valuation assumes no adverse leases, liens, or
enoumbrances other than normal covenants and resEictions ofrecord.

The attaohed summary appraisal report sets forth the identification ofthe property appraised, assunptions
and limiting conditions, pertinent facts about the a¡ea and subject property, comparable data results of
our investigations and anallæes, and the reasoning leading to our conclusions. Based on all ofou efforts,

we have formed the following market value opinions for the subject real estate as of May 27,2011

Market Value "As Is"'

Thank you for your business. Let us know how \4¡e may firther serve you.

DavidP. Hamilton, MAI
Certified General Real Estate Appraiser
Catifornia License 

^Cfr07 
7 2l

License Expiræion Date: 6/3/2013
DPH:ts
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Salient Information

Property Type Vacant 1,14 Acre Pa¡cel

ReaI Estate Appraised NBC N. Weber & W Olive Aves.
Fresno, California 937 28

County Fresno

Assessor's Parcel Nos. 450-154-0tT and 097

Census Tract No. 21.00.03

Thomas Bros. No. t302-F4

Zoning
APN45G154-01T: CP (Admn &Professional Oflice)
APN 45G15 4O9T; C-5 (General Commercial)

Flood Zone X, Community Panel #0601 9C 1 565H; Effective Datæ: A 18/09

Estate I/alued 00% of the Fee Simple Estate

Chent Redevelopment Agency of the City of Fresno

Client Fíle Number None

Most Likely Buyer Builder-Developer

Bonower(s) None

Effectìve Value Date Ìn,/.ay27,20ll

Report Preparation Date May 31, 2011

alue
"As Is",

Value:

Cost Approach:

Sales Conparison Ap,proach:

N/A

N/A

N/Afncome

Value Indications

Final Value Conclusion(s) lMartet Vatue "As Is". S580,0001

Hrzmillon Associoles

Real Eslale Appraìsers dnd ConsullMrs

740 ll. Olive Avenue

Fræ no, (hl ifo rn ! a 9 3 7 2 I
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July 9, 2014

Successor Agency to the Redevelopment Agency of the City of Fresno
Attn: Lupe Perez, ProjectManager
2344Tulue Street, Suite 200
Fresno, California 93721-2235

Re: California High Speed Rail Project
Section: FB
HSR Parcel No,: FB-10-0053
Assessor's Pa¡cel No.: 450-154-097

Dear Ms. Percz'.

As you are awaÍe, the California High Speed Rail Authority (CHSRA) is proposing to construct California's
first High Speed Rail (HSR) through the Central Valley. In order to construct this transportation
improvement, it will b€ necessary to acquire private property or rights to private property (rightìf way).
Your property, identified in the County Assessor's Office as Assessor's Parcel No. 450-154-09T will 

-be

affected. Your propefy is located at approximately 740 \ry. Olive Avenue, Fresno, California and is being
identified by HSR as our Pa¡cel NumberFB-10-0053.

My name is Julie Duchscherer and I have been assigned to be your acquisition agent for this project. I am
authorized to make this offer to you in compliance with California Govemmenr Code Section 7267.2. IwilL
be available to work with you throughout the acquisition process to answer your questions, provide project
information and to insure that you receive fair and equitable treament at all times.

I would like to begin by explaining what right of way is/are proposed for acquisition from your property.
The proposed right of way consists of Parcel FB-10-0053-l and Parcel FB-10-0053-01-01 (M5O2 square
feet in fee). The proposed train corridor in this area generally runs parallel with Highway 99 and Got¿en
State Boulevard. The propefy being acquired is for the construction of the proposed overcrossing at W. Olive
Avenue which will cause this parcel to lose access off of V/. Olive Avenue with the heightened grade of the
roadway.

The CHSRA has contracted rvith a local, qualified, independent appraiser, who, using standard appraisal
methods and in compliance with existing rules and regulations, has valued the right of way proposed for
purchase from you at fair ma¡ket value. A review report of the appraisal was then performed by a separate
qualified, independent appraiser and then the CaliforniaDepartment of General Services appraisers reviewed
and approved it as conforming to all applicable standards, rules and regulations. Based upon the full amount
of this appraisal, the CHSRA is hereby making an offer to purchase the required right of way for the total
sum of FrvE HUNDRED THIRTY-FOURTHousAND DOLLARS AND No/100's ($534,000,00).

orrwi¡¿ to¡ HSRA FoRn$ DEl4jf'l'M$n,uD [¿v.r,\cr,rd:Nr. at f,O L Sueer. SuiE 80]. Sæmm.nto.'CA 95814.

assìstan:e,pleæecnJl(916)324-1541. t¿\ \ i/tl/t{.: r)i I
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The detail of these payments can be found in the copy of our appraisal repoft attached. In addition to the
amount above, CHSRA will pay for appropriate costs associated with the transfer of the property pursuant
to California Govemment Code Section 726O e¡ seq. and other implementing regulations. The State may,
in addition, have responsibility to provide relocation assistance to persons and businesses displaced by the
acquisition of right of way from you. Relocation assistance, if any, will be addressed at a later date.

Attached for your review are the following documents:

l. Your Property, Your High-Speed Rail Projecr Brochure
2. Relocation Assistance Brochure
3. What is TitleVI
4. Certification of Occupancy and receipt of relocation information
5. Certification of US Residency
6. Owner's Certification of Tenants
7. Copy of Appraisal and Memorandum Appraisal Update (MAII)
L Summary Statement Relating to the Purchase of Real Property or an

Interest Therein (8-EX-16)
9. Right of Way Appraisal MapS

10. Appraisal Terms
11. Right of Way Contract (three copies)
12. Preliminary Title Report
[3. Grant Deed (with legal description to follow)
14. Information Sheet for Owner(s) Regarding Property Tax Relief
15. Proposition 3 Displaced Property Owner Statement & Tax Refund

Application
16. Receipt of Offer to Purchase Right of Way
17. PWB Affïliation Letter
18. Sample Agreement for Possession and Use
19. Payee Data Record Form (Std 204)
20. Owner Escrow Information SheelStatement of Information
2l.EDC Letter

If, after review of this proposed ttansaction, you are agreeable to the terms and conditions specified in the
documents please sign and return to me the following documents: 1) Receipt of Offer to Purchase Right of
Wuy; 2) Completed Owner Certification of Tenants form; 3) three copies of the Right of Way Conrract
and 4) the enclosed deed(s). Your signature on the Right of Way contracts and the deeds must be exactly as
shown. In addition, your signature on the deeds must be properly notarized.

Should for some reason, you not agree with this proposed transaction it is requested that you still return items
1) and 2) to me. These will serve as an acknowledgement that you have received the offer and related
information and provide us information with regard to your tenants (if any). It is important to understand that

or write lo: HSRA Fo$ts Dr:!'Er)¡M¡rr^NrrlvL1N^curf,,\rt, ar 770 L SreeL Suire800, Samneflro, CA 95814.

¡sci<¡¡nsqpleas€c¡ll(916)32+1541. ' ji_',¡irl-,,
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these two documents are not contracts to purchase nor do they represent an agreement on your part
to this proposal.

Should you require additional information, or tirne to study the impacts of this offer, I will be available to
work with you and/or any engineer or representative that you desire in an effort to address any questions or
concerns that you may have in order to expedite this proposed acquisition. This project is a Design Build
project, which means that time is of the essence. The Design Build process is expected to get this project
completed years sooner than other types of public works projects. To do this, we will need the cooperation
of all affected property owners. With this in mind, should you desire additional time to consider this proposal,
we would like to request that you consider granting CHSRA early possession of the required right of way
while we work to finalize the details of this proposed transaction. This early possession agreement will
provide for immediate payment to you of the offered appraised value of the right of way required from your
property. You would however be reserving your full rights to contest the amount of compensation offered to
you, while allowing the CHSRA to proceed with construction. Should you require additional time to consider
rhe offer or you do not agree with our appraisal, I would like to further this early possession option and its
benefits to you and all involved.

Your cooperation and immediate attention to reviewing this offer is sincerely appreciated.

I look forward to working with you to bring this transaction to a swift and mutually agreeable conclusion.
Should you have any questions, or desire additional information, please do not hesitate to contact me at any
time at 559-453-2901 or on my cell at530-567-6345.

Sincerely,

, SR/WA
rsal Field Services, Inc.

California High-Speed Rail Authority
Right of Way Delivery Team

Attachments

orwlitEto:HSRAfuRI'(fDLVU¡rM¡r.$DM¡1N cr;[í:Nr,ût770LSÍee!SuiteS(D,S¡cr¿meotqC495814,

assistøeepleasecall(9l6ll2+1541. ,::, vl:;l.l: 'il
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450-154-097

Pno¡ecr S¡cr¡ou ComuvCoo¡ Pancu# APN(s)

The parties to this agreernent (AGREEI\{ENT) are, Successor Agency to the Redevelopment Agencv of the Citv of
Fresno hereinafter refened to as OWNER" and the State of California" acting by and through the State Public Works
Board on behalf and with the consent of the High Speed Rail Authority (collectively, "STATE," or individually
'?WIl," and "Authority," respectiveþ. The OWNER and STATE are hereinafter collectively referred to as the
PARTIES.

RECITALS

I. By this AGREEMENT OWNER desires to sell to STATE, and STATE desires to purchase from OWNER
certain interests in real property located at 740 W. Qlive Avenue. Fresno. California- County of Fresno. State

of California" and more particularly described in Documeut No. FB-10-0053-1 in the form of a Grant Deed, a
copy of which is attached hereto and made a part hereof (?roperty").

IL Authority requires the Propefy for state high-speed train system purposes, and for public use in accordance
with Public Utilities Code Section 185000, et seq., and PWB is authorized to acquile the Property in
acco¡dance with Govermnent Code section 15853.

III. Document No, FB-10-0053-l in the fonn of a Grant Deed covering the Property has been executed aud

delivered to the Authority for deposit into escrow.

ln consideration of the foregoing recitals and the other considerations herein after set forth, the PARTIES agree as

follows:

l. (A) The PARTIES have herein set forth the whole of their AGREEMENT. The performance of this
AGREEMENT constitutes the entire consideration for the acquisition of the Property and shall relieve
STATE of all further obligation on this account..

(B) The issuance of any escrow inshuctions shall be the sole responsibility of the Authority and shall govem

the escrow. This transaction will be handled through an escrow with Chicago Title Company, 7330 N. Palm
Avenue, Suite 101, Fresno, Califomia 93711, theirNo. 11-42204815-AK.

(C) Escrorv shall be scheduled to close 90 days fi'om wh.en contract is executed by STATE ('Close of Escrou/'),
subject to reasonable extension upon mutual agreernent by the PARTIES. Titlo to the Propely shall pass

imrnediately upon Close of Escrow.

(D) During the escrow period, should the Propefty be rnaterially desh'oyed by fire, earthquake or other calamity
without the fault of STATE, this contact ma be rescinded by STATE; in such an even! STATE may
reappraise the Property and make au offer thereon.

Rev??7/14.13 PPL
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)

(E) Authorþ requires the Property described in Document No. FB-10-0053-l for state high-speed lrain
system purposes, a public use for which PWB has tbe authority to exercise the power of eminent dornailr

under Govemment Code Sections 15853 and 15854. OWNER is compelled to sell, and STATE is

compelled to acquile the hoperty.

(F) Both OWNER and STATE ¡ecognize the expense, time, effort, and risk to both parties in determining the

compensation for the Propefy by eminent domain litigation. The compensatiou set forth herein for the

Properly is in compromise and settlement, in lieu of such litigation.

The STATE shall:

(A) Pay the undersigned OWNER the surn of FIVE HIINDRED THIRTY-FOIIR THOUSAND DOLLARS
AND NO CENTS ($534,000.00) for the Properly conveyed by Document No. FB-t0-0053-l and

FORTY-SIX THOUSAND DOLLARS AND NO CENTS ($46.000.00) for the Propefy conveyed by
Assessor's Parcel No. 450-154-01T when title to the Propefy vests in the STATE free and clear of all
liens, encumbrances, assesslnents, easements and leases (recorded and/or unrecorded) and taxes, except:

Item(s) 4.5.6.7.8and9 of ChicagoTitleCompanyPreliminaryTitleReportNo. 1l-44111004-C-CU,
dated June 20. 2014.

(B) Pay all escrow and recording fees incured in this transaction and, if title insurance is desired by the

STATE, thc premium charged therefor. These escrow and recording charges shall not, ltowever, include
documentary transfer tax.

(C) Have the authority to deduct and pay from the amount shown in Clause 2(A) above, any amount

necessary to satisfy and discharge any obligations which are liens upon the Property, including but not
limited to those arising from bond demands, judgments, assessments, delinquent taxes, debts secured by
deeds oftrust or mortgages and/or to defray any other incidental costs other than those specified in Clause

2(B) above, to be borne by the STATB. Property taxes for the fiscal year in which this esctow closes, if
unpaid, shall be paid by OWNER iu escrow to aud including the date of Close of Escrow. Tlle payrnent

shall be based on the most recent information applicable to the fiscal year a¡rd obtainable tluough the

taxing agencies. STATE shall not be responsible for any tax refuird.

(D) Recognize its responsibility for consideration of relocation assistance pursuant to the Federal and State

Relocation Assistance Acts,42 U.S.C., Section 4601, et seq.; Government Code Section 7260, et seq.,

and Federal and State implementing regulations.

The OWNER shall:

(A) On or before the date title vests in STATE, vacate and deliver the Property to STATE iu as is condition
without further notice and imrnediately thereafter deliver the keys thereto to the Right of Way Agent
Julie Duchscherer, 1630 E. Shaw Ävenue, Suite 163, Fresno, California 93710, and also pay all
closing utility bills up to and including the date of vacatiou.

(B) Execute all insh'umerrts and documents and undertake diligently all actions that rnay be required in order

to consurnrnate the purchase and sale of the Properly and use their best efforts to accornplish the Close of
Escrow in accordance with the provisions of this AGREEMENT. The contract execution date will be the

date that the State Public'Works Board signs the contract.

J.
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4. OWNER Represents and \M'anants:

(A) OWNER has full right, power and legal authority to enter into this AGREEMENT, to sell, transfer and
convey the Property to STATE under this AGREEMENT and to carry out OWNER's obligations under
this AGREEMENT. Upon the Close of Escrow, STATE will have good, rnarketable and insurable title to
said Propefy.

(B) The individuals executing this AGREEMENT and the instruments leferenced herein on behalf of
OWNER have the legal power, right and actual authority to bind OWNER to the terms hereof and
thereof.

(C) All requisite action (corporate, trust, partnership or otherwise) has been taken by OWNER in connection
with the entering into of this AGREEMENT, the instruments referenced herein, a¡rd the consummation of
the transactions contemplated hereby. No consent ofany partner, shareholder, creditor, investor,judicial
or administrative body, authorit5r or othel parfy is required.

@) Neither the execution and delivery of this AGREEMENT and documents ¡efereuced herein, nor the
incurrence of the obligations set forth herein, nor the consutnmation of the transactions herein
contemplated, nor compliance with the temrs of this AGREEMENT and the docurnents referenced herein
conflict with or result in the material bteach of any tenns, conditions or provisions of, or constitute a
default under, any bond, note or other evidence of indebtedness or any contact, indenture, mortgage,
deed of trust loan, partnership agreement, lease or other agreements ol instruments to which OWNER is
a party or affectirg the Propefy.

(E) There is no suit, action, arbitration, legal, adrninistrative or other proceeding or inquiry pending against
the Property or pending against OWNER which could affect OWNER's title to the Property, affect the
value of the Property, or subject an owner of the Property to liability.

(l') There are no attachments, execution proceedings, or assignments for the benefit of creditors, insolvency,
bankruptcy, reorganization or other proceedings pending against OWNER.

(G) OWNER has not entered into any other contracts for the sale of the Property, nor do there exist any rights
of first refusal, reversions, or options to purchase the Property or ary portion of the Property. OWNER is
not party to nor subject or bound by any agrcement, contract, or lease of any kind relating to the Propefy
which would irnpose an obligation on STATE or otherwise affect rnarketability of title to the Property.
Since the initiation of negotiations with Authority, Oìù/NER has not entered into any agreements or
leases with any person for use of the Property.

(fÐ As of the Close of Escrow, there shall be no unrecorded leases, licenses or other agreernents which would
grant any person or entity the right to use or occupy any portion of the Property, including any
improvements theteon, and there shall be no improvements on the Property that encroach upon the
properly of a third parly.

(I) OWNER will not hereafter enter into new leases or ¿ury other obligatious or agreements affecting the
Property without the prior written consent of STATE, which consent the STATE rnay withhold ol' grant
in its absolute discretion.

(J) OWNER lvill not subject the Propedy to any additional liens, eucurnbrances, covenants, conditions,
easetnents, rights of way or sirnilar mattels after the date of this AGREEMENT that will not bc

Re.v27il{ Ii PPL
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5.

eliminated prior to the Close of Escrow.

(K) OWNER shall promptly notiff P\MB and Authority of any event or circumstance that makes auy
representation or warranty of OWNER under this AGREEMENT unhue or rnisleading or of any
covenant of OWNER under tlris AGREEMENT incapable or less Iikely of being perfonued. It is
understood that the OWNER's obligation to provide notice to PWB and Authority shall in no way relieve
OWNER of any liability for a breach by OWNER of any of its representations, warranties or coveuants
underthis AGREEMENT.

(L) During the period of OWNER's ownership of the Propeú5r, therc have been no disposals, Leleases or
threatened releases ofhazardous substances or hazardous materials on, from, or under the Property, and

OWNER has no knowledge of any disposal, l'elease, or tlrreatened release of hazardous substances or
hazardous materials, on, from, ot under the Propely which may have occured prior to OWNER taking
title to the Properly.

STATE Represents and Warrants:

(A) PWB and Authority have the legal power, right and authority to enter into this AGREEMENT and the
instruments leferenced herein, and to consummate the transactions contemplated hereby.

(B) The individuals executing this AGREEMENT and the instruments referenced herein on behalf of the

STATE have the legal power, right and actual authority to bind the STATE to the terms and conditions
hereof and thereof, subject to authorization by the PWB and approval by the Califomia State Department
of General Services.

(C) This AGREEMENT is, and all other inshuments, documents and agreements requircd to be executed and
delivered by the STATE in connection with this AGREEMEN'| are and shall be, duly authorized,
executed and delivered by the PWB and Authority and shall be valid, legally binding obligations of and
enforceable against the STATE in accordance with their tenns.

The PARTIES Further Agree:

(A) The acquisition price of the Propcrty being acquired in this transaction reflects the fair market value of the
Ptope(y without the presence of contamination. [f the Properly being acquired is found to be

contaminated by the presence of hazardous waste which requires mitigation under Federal or State law,
the STATE may elect to recover its cleanup costs from those who caused or contributed to the
contamination.

(B) This AGREEMENT has no force or effect and is lot binding on the STATE until and unless it is

approved by the California Departrnent of General Services [Governrnent Code section 11005] and

authorized by the PWB [Govemment Code section 15853].

6.
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(C) The Authority shall be provided with access to the Property as of the date this contract is executed by
STATE and be entitled to undertake, at Authority's sole expense, an inspection of the Property; a review
of the physical condition of the Property, including but not limited to, inspection and examination of
soils, environmental factors, hazardous substances, biological fesoufces, archaeological infonnation ard
water resources, if an¡ r'elating to the Property; and a review and investigation of the effect of zouing
rnaps, permits, reports, engineering dat4 regulations, ordinances and laws affecting the Property, if any.

(D) Any obligation of STATE created by or arising from this AGREEMENT shall not impose a debt upon the
STATE, but shall be payable solely out of funds duly authorized and appropriated by the California State
Legislature.

(E) Rents, if auy, shall be prorated as of the Close of Escrow and all rents coming due after Close of Escrow
shall be paid to Authority. If any rents have been or are collected by the OWNER for any period after
Close of Escrow, OWNER shall refund such rents to the Authorþ. OWNER shall repay to the tenarf(s)
(or list the tenants by name), any cleaning key or other deposits, excluding rents paid in advanco, and
indemni$ and hold STATE harmless from any claim therefor.

(F) This AGREEMENT may be executed in one or more counterparts, each of which shall be deerned an
original, but all of which together shall constitute one and the sarne instrurnent.

7. Notwithstanding other provisions in this AGREEMENT, STATE's right of possession and use of the
property, including the right to remove and dispose of irnprovements, shall commence upon execution of
this AGREEMENT by STATE, and the amount shown in Clause 2(A) includes, but is not limited to, full
paynent for that possession and use, including damages, if any, from said date.

8. Divide the net proceeds of the amount payable under Clause 2(A) as follows:
As to Assessor's Parcel Number (APN) 450-154-09T pay $534,000.00 payable to the Successor Agency to
the Redevelopment Agent of the City of Fresno.
As to Assessor's Parcel Number (APl.Ð 450-154-01T pay $46,000.00 payable to Ifousing Successor to the
Redevelopment Agency of the City of X'resno.

Rev227/l-1 ll PPL
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CONTRACT - SIGNATURE SITEET(w)
In Y'¡traNtrSS \\lFmP€eF; flre P¡IP.TIES heve e¡<eeuted this ltGREElvIEllT=

E\ilNER
ìT^-^, /f-^^.¿ ]\T^*^ ^- f r^^+^l TT^-^\

--Name)-

STATE EI¡I €AITF'oru{fA
ffi

----+aUffu*er+i+
----Bepuqf+irceter

êensent+
Director, Hi gh-Speed Rail Authority

Date:

Donald E. Grebe
Director of Real Property

NO OBLIGATION OTHF'.R THAI{ TIIOSE SET FORTHHEREIN WILLBE RECOGNIZED

By:

-++arne>

Recommended for Approval:

By: Date:

Diana Staudingcr, Supervising Right of Way Consultant

Approved:
Director, Departrnent of Genelal Seryices

Michael P. Butler, Chief
Real Property Services Section

Bv: Date:
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ovERStGHT BOARD RESOLUTION NO. _
A RESOLUTION OF THE OVERSIGHT BOARD OF THE
SUCCESSOR AGENCY TO THE REDEVELOPMENT
AGENCY OF THE CITY OF FRESNO APPROVING THE
SALE OF APPROXIMATELY 1.03 ACRES AT 740 OLIVE
(APN 450-154-09T) TO STATE OF CALIFORNIA

WHEREAS, pursuant to AB X1 26 (whích became effective at the end of June
2O11), as modified by the Callfornia Supreme Court's decision in California
Redevelopment Association, et. al. v. Matosanfos, ef. a/. (53 Cal. 4th 23'l (2011)), the
Redevelopment Agency of the City of Fresno ("Former RDA") was dissolved as of
February 1,2012 and the Successor Agency was constituted; and

WHEREAS, AB 1484 (which became effective at the end of June 2012)
amended and supplemented AB X1 26 (AB X1 26 and AB 1484, together, being
referred to below as the "Dissolution Act"); and

WHEREAS, pursuant to the Dissolution Act, all non-housing assets, properties,
contracts, leases, books and records, buildings, and equipment of the Former RDA
have been transferred to the control of the Successor Agency; and

WHEREAS, pursuant to Section 34191.5(b) of the Dissolution Act, the Successor
Agency prepared a long-range property management plan (the "Plan") which addresses
the disposition and use of the real properties of the Former RDA, and the Plan was
adopted by the Oversight Board on July 7,2014, and submitted to the State Department
of Finance ("DOF") for approval on July 9,2014, and is still under review by DOF; and

WHEREAS, State of California wishes to purchase 1.03 acres of real property
which is identified in the Plan as Line #18, APN 450-154-09T (the "Property") for a total
price of $534,000.00 cash at close of escrow.

NOW THEREFORE BE IT RESOLVED BY OVERSIGHT BOARD AS
FOLLOWS:

Section 1. The Oversight Board hereby approves the Purchase and Sale
Agreement, substantially in the form attached hereto as Exhibit A, and directs the
Executive Director to execute the Purchase and Sale Agreement on behalf of the
Successor Agency, and to take all such actions as may be required to close escrow and
convey the Property pursuant to the Purchase and Sale Agreement.

Section 2. Pursuant to Health and Safety Code Section 34180(¡), staff of the
Successor Agency is hereby authorized and directed to transmit the Purchase and Sale
Agreement to the Successor Agency, the County Administrative Officer, and the County
Auditor-Controller.

Page 1 of 2

Resolution Approving Disposition of Real Property
(1438 Ventura)



Section 3. Pursuant to Health & Safety Code Section 3419'1.5(f), Oversight
Board actions to implement the disposition of property pursuant to an approved plan
shall not require review by DOF.

Section 4. The Executive Director is hereby authorized and directed to do any
and all things which may be necessary or advisable to effectuate this Resolution anð
any such actions previously taken are hereby ratified.

Section 5. This Resolution shall be effective in accordance with CRL section
3417e(h).

ADOPTED by the Oversight Board this day of February, 2016.

TERRY BRADLEY
Chair of the Board

I, WONNE SPENCE, City Clerk/Clerk of the Oversight Board hereby certify that
the foregoing resolution was duly and regularly adopted at a meeting of the Oveisight
Board for the City of Fresno as Successor Agency to the Redevelopment Agency of the
City of Fresno at its meeting held on the
following vote, to wit:

AYES :

NOES :

ABSENT :

ABSTAIN :

lN WITNESS WHEREOF, I have
seal of the City of Fresno, California, thÍs

day of February, 2016, by the

hereunto set my hand and affixed the officÍal
day of February, 2016.

Yvonne Spence
City Clerk/Clerk of the Oversight Board

KBD:elb [65460e1b/kbdl
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