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Date:

To:

From;

Through:

Subject:

February25,2016

Oversi ght Board Members

Andrew Sanchez

MarleneMurphey

Agenda Item IV. - 4.

The Agency has received an offer for approximately 11.0 acrcs at 3000 E. Butler Avenue
(APN 468-030-04T) LRPMP #17.

o Charlie's Entcrprises DBA OK Produce - $960,000

The appraised value of the property is $960,000.

Attachments: Summary Appraisal
Offer Letter
Resolution
PSA
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Appraisal Report

APN 4 68-030-04T - Industrial Lanil
StÃ/ C Butler/East Avenue

Fruuo, CA

August 13,àDtd

Prepared For:

EnrþeMendez
Project Coordínator

Cítyof Fresoo
2344 Tulare SheeL Suite 200

Fresûo, Cútfomia 93'l2l

PreparedBy:

À Georgp Zengel, MAI
Zengel and Associates

1393 West Shaw Aveoue, Suite 101

Fresnq Califomia 93711



ZENGET &ASSOCTATES
Reel and Special Use PropertyValuation

APPRAISEF.

A. E¡EEREE ZENEEL. MAI

APN 468-030-04T (l 1.0 Acres)

Thank you for the opportunity to be ofservice to you.

Fed, I.D, 77-0039584
St. of CA Lic. No. 4c003675

I 393 WEJÎ EiHAW AvE., SU¡TE I O l, FREsNo, Ca 9g7 t I
359.226,é l52 trFFtcE 559.22É.s6oS Fax

SacRAMENTo, EALtFoFNta
I | 6.â43.4692 ÉFtße

RESEAFtrH ANALYSY
JONATHAN A. AYALA

WEBSIlE
WW. ZENGELASSOC. COM

August 25, 2014
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Enrique Mendez
Project Coordinator
Cify of Fresno
2344Tulwe Street, Suite 200
Fresno, Califomia 93721

RE: Real Properly Value - APN 468-030-04T - Industrial Land
SWC ButlerÆast Avenue; Fresno

Dear Mr. Mendez:

At your request, I am submitting an Appraisal Report and analysis of the Market Value of the above identified land parcel. The date
of the appraisal is August 13,20l4,the date of the most recent propefy inspection. The date of the report is Augusizs, Zot4.

Jli¡ .anqtjsat was prepared in accordance with the requirements of the Appraisal Report option of USpAp Standards Rule
2-2(a)' This report is to be used for client use onl¡ by Enrique Mendez, Project Coordinãtor for the City of Fresno, for
personaVprivate business decision making purposes.

As a result of the examination and conclusions rendered, it is my opinion the subject property as of August lf , ZOl4, ¡eflected
market value as follows:

$960,000



Property ldentifTcation

Land Size:

APN:

Count5r:

Census TraeÊ:

Ownership;

Eistory:

Legal Descriptlon:

z¡orítE2

Flood Zone:

Utilities and Services:

Highest and Best Use:

Present Use:

fnterest Appraised:

Value Appraiscd:

Date of Valuelfnspected:

Waten
Sewe¡l
Eleclricít¡
Gas:
Telephone:
Fíre Protection:
Police Protectio¡:

City of Fresno
City of Fresno

PC&E
PG&E
AT&T
City ofFresno
City of Fræno

11.0 Ac¡es

468-03047

' Fresno

4.00

City of Fresno, a municipality

Under preseút ownersh;F in excess of3 yean. (Furchased 5/20I l)

See ÂPN or Exhibils iu, Report

1vl2 -Heavylndustrial

7nneX, areas outside the 100 and 500-year flood plains, FEMAMap 060048-2110H,
dated.2lLB{20A9-

Industríal Land - single user or potential subdivision to smaller lots

VacantLand

Fee Sirnplc

MarketValue

August 13, 2014/August 13,2014

1l



May2L,2075

Mrs. Marlene Murphey

Executive Director
Successor Agency to tho Redevelopment Agency of the City of Fresno
23 44 Túaae Steet, Suite 200

Fresno, C^93721

I am writing to inform the RDAthat we would like to purchase the property located at 3000 E.

Butler Ave, Fresnq CA 93721for'the appralsed prlced. Please contact us so we can meet to discuss next

steps for our project.



ovERStGHT BOARD RESOLUTION NO. _
A RESOLUTION OF THE OVERSIGHT BOARD OF THE
SUCCESSOR AGENCY TO THE REDEVELOPMENT
AGENCY OF THE CITY OF FRESNO APPROVING THE
SALE OF APPROXIMATELY II.O ACRES AT 3OOO E.
BUTLER AVENUE (APN 468-030-04T) TO CHARLIE',S
ENTERPRISES DBA OK PRODUCE

WHEREAS, pursuant to AB X1 26 (which beöame effective at the end of June
2011), as modified by the California Supreme Court's decision in Califomia
Redevelopment Association, et. al. v. Matosantos, et. a/- (53 Cal. 4th 231 (2011)), the
Redevelopment Agency of the City of Fresno ('Former RDA") was dissolved as of
February 1,2012 and the Successor Agency was constÍtuted; and

WHEREAS, AB 1484 (which became effective at the end of June 2012)
amended and supplemented AB X1 26 (AB X1 26 and AB 1484, together, being
referred to below as the'Dissolution Act"), and

WHEREAS, pursuant to the Dissolution Act, all non-housíng assets, properties,
contracts, leases, books and records, buildings, and equipment of the Former RDA
have been transferred to the control of the Successor Agency; and

WHEREAS, pursuant to Section 34191.5(b) of the Dissolution Act, the Successor
Agency prepared a long-range property management plan (the "Plan") which addresses
the dísposition and use of the real properties of the Former RDA, and the Plan was
adopted by the Oversight Board on July 7,2014, and submitted to the State Department
of Finance ("DOF") for approval on July 9,2014, and is still under review by DOF; and

WHEREAS, Charlie's Enterprises, dba OK Produce, wishes to purchase 11.0
acres of real property which is identified in the Plan as Line #17, APN 468-030-04T (the
"Property") for a total price of $960,000.00 cash at close of escrow (appraised value).

NOW THEREFORE BE IT RESOLVED BY OVERSIGHT BOARD AS
FOLLOWS:

Section 1. The Oversight Board hereby approves the Purchase and Sale
Agreement, substantially in the form attached hereto as Exhibit A, and directs the
Executive Director to execute the Purchase and Sale Agreement on behalf of the
Successor Agency, and to take all such actions as may be required to close escrow and
convey the Property pursuant to the Purchase and Sale Agreement.

Section 2. Pursuant to Health and Safety Code Section 341800), staff of the
Successor Agency is hereby authorized and directed to transmít the Purchase and Sale
Agreement to the Successor Agency, the County Administrative Officer, and the County
Auditor-Controller.

Page 1 of 2

Resolution Approving Disposition of Real Property
(3000 E. Butler)
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Section 3. Pursuant to Health & Safety Code Section 34191.5(f), Oversight

Board actions to implement the dispositioñ of property pursuant to an approved pÍan
shall not require review by DOF.

Section 4. The Executive Director is hereby authorized and directed to do any
and all things which may be necessary or advisable to effectuate this Resolution and
any such actions previously taken are hereby ratified.

Section 5. This Resolution shall be ef[ective in accordance with CRL section
3417e(h).

ADOPTED by the Oversight Board this day of February, 2016.

TERRY BRADLEY
Chair of the Board

********************:t*******************

I, WONNE SPENGE, City Clerk/Clerk of the Oversight Board hereby certifrT that
the foregoing resolution was duly and regularly adopted at a meeting of the Oveisight
Board for the City of Fresno as Successor Agency to the Redevelopment Agency of the
City of Fresno at its meeting held on the
following vote, to wit:

day of February, 2016, by the

AYES
NOES
ABSENT
ABSTAIN

lN WITNESS WHEREOF, I have hereunto set my hand and affixed the official
seal of the City of Fresno, California, this _ day of February, 2016.

Yvonne Spence
City ClerUClerk of the Oversight Board

KBD:elb [65460e1b/kbd]

Page 2 of 2

Resofution Approving Disposition of Real properfy
(3000 E. Butler)



SAMPLE PURCHASE AGREEMENT

REAL PROPERTY PURCHASE AI\D SALE AGREEMENT
AND JOINT ESCROW INSTRUCTIONS

THE SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY OF THE CITY OF
FRESNO, a public body, corporate and politic ("Seller" or "successor Agency"), and

, ("Buyer"), enter into this Real Property purchase and Sale Agreement
and Joint Escrow Instructions (the "Agreement"), effective as of the date that the Buyer has
executed it and the Agency Board has approved it.

RECITALS

A. The Seller owns certain real property within the Project Area, and the City of Fresno
commonly known as APN Fresno, Califomia, and more particularly
described in Exhibit A, attached, (the "Property").

B. The fonner Redevelopment Agency was responsible for implementing the redevelopment
plan (the "Plan") governing the land area identif,red as the Central Business District
Redevelopment Plan Area (the "Project Area"), in accordance with the California
Community Redevelopment Law (Health and Safety Code Sections 33000, et. seq.;
hereafter the "CRL"). The Plan and the CRL authorize the Agency to purchase property
for redevelopment purposes.

C. On January 26,2012, the City Council adopted Resolution No.2012-12 electing to serve
as the Successor Agency to the Redevelopment Agency of the City of Fresno ("successor
Agency"). Pursuant to Health & Safety Code Section 34181(a) the Oversight Boa¡d
("Oversight Board") shall direct the Successor Agency to dispose of certain Property
purchased by the former redevelopment agency with tax increment funds expeditiously
and in a manner aimed at maxirnizing value.

D. The Buyer has agreed to purchase the entire parcel as-is.

E. The Buyer desires to purchase the Property on the terms and conditions set forth in this
Agreement,

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and for other
good and valuable consideration, the receipt and adequacy of which is hereby acknowledged, the
parties hereto agree ar¡ follows:
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SAMPLE PURCHASE AGREEMENT

1^

AGREEMENT

Purchase and Sale. Seller will sell the Property to Buyer, and Buyer will purchase the
Property from Seller on the terms and conditions set forth in this Agreement. Sale of
these Property is subject to compliance with Community Redevelopment Law of the
State (Califomia Health and Safety code Sections 33000 et seq),

Conditions Precedent. Closing shall be conditioned upon perfoÍnance of all of
obligations in this Agreement and satisfaction of the conditions listed in Sections 2.1,2.2,
and 2.3, provided that Seller may, in Seller's sole discretion, elect to waive any such
condition of Closing.

2.1 Compliance with CEQA. The applicable lead agency shall have complied with
the California Environmental Quality Act with respect to this Agreenrent, as

applicable. The Project has been environmentally assessed and has been
determined to be eligible for a Categorical Exemption under Section 15332 Class
32 of the California Environmental Quality Act (CEQA).

2.2 Environmental Assessment. The Property is being sold in an "As is" condition.
The Buyer may perform a Phase 1 Environmental Site Assessment at Buyer's
cost. Seller shall provide Buyer with any copies of environmental reports
pertaining to the Property in Seller's possession without any warranty as to their
accuracy,

2.3 Approval ofthis Agreement by Successor Agency and Oversight Board.

3. Purchase Price. The purchase price for the Property is
("Purchase Price"). The Purchase Price, subject to adjustments provided in this
Agreement (if any), will be paid by Buyer in cash or by wire transfer of immediately
available funds at the Closing.

4. Seller's Warranties. Seller represents and warrants that: (a) Seller owns the Propcrty,
free and clear of all liens, licenses, claims, encumbrances, easements, leases,
encroachments on the Property from adjacent Property, encroachments from the Property
onto adjacent Property, and any rights of way, other than those disclosed by the public
record; (b) Seller has no knowledge of any pending litigation involving the Property; (c)
Seller has no knowledge of any violations of or notices concerning defects or
noncompliance with any code, statute, regulation, ordinance, judicial order, judicial
holding, or other applicable law concerning the Property; (d) Seller has no knowledge of
arry hazañous materials or substances (as now or hereafter defined in any law,
regulation, or rule) stored, discharged, or otherwise present in, on, or aflecting the
Property; (e) Seller has no knowledge of any material defects in the Property; (f) the
Property is currently vacant.



SAMPLE PURC}IASE AGREEMENT

Seller's authority to sell the property may be subject to approval of the Oversight Board
of the Successor Agency and subject to the timelines set forth in California Health and

Safety Code section(s) 341 70-34191.

The continued accuracy in all respects of Seller's representations and warranties shall be a

condition precedent to Buyer's obligation to close. All representations and wananties
contained in this Agreement shall be deemed remade as of the date of Closing and shall
survive the Closing, If any of the representations and warranties are not correct at the

time made or as of the Closing, Buyer may terminate this Agreement and there shall be

no further liability on the part of Buyer to Seller.

5. Opening EscrowÆscrow Deposit. Within ten (10) business days after the execution of
this Agreement by both parties, the parties will open an escrow ("Escrow") with Fidelity
National Title Company at 7485 N. Palm Ave. Suite 106, Fresno California ("Title
Company"), Attention: Bemadette Watson, and Buyer shall deposit into Escrow the sum

$% of total purchase price) ("Deposif') to be placed in an

interest bearing account.

5.1 Agreement as Joint Escrow Instructions. This Agreement, when signed by
Buyer and Seller and deposited into escrow with the Title Company, will be the

parties' joint escrow instructions. Buyer and Seller will sign and deliver any other
form instructions the Title Company may require that are consistent with this
Agreement.

5.2 Deposits into Escrow. Buyer and Seller will deposit all instruments, documents,
money, and other items into escrow with the Title Company that (i) this
Agreement identifìes or (ii) the Title Company may require that are consistent
with the terms and pu{poses of this Agreement, and necessary to Closing. Within
thidy (30) days after the Oversight Board a¡rd the Successor Agency Board
approve this Agrecment, Seller will deposit into the escrow with Title Company,

or will conditionally deliver to Buyer, a recordable grant deed duly executed and

acknowledged before a notary public, and accompanied by documentation
reasonably necessary to establish the authority of any signatory executing such

deed on behalf of Seller.

5.3 Title. Seller will convey title of the Property to Buyer free and clear of all title
defects, liens, encumbrances, conditions, covenants, restrictions, leases or
agreements, except those agreed to in writing by Buyer.

5.4 Title and Closing Costs. Seller will pay any costs of clearing and conveying title
in the condition described in Section 5.3. Buyer will pay the cost of a CLTA or

ALTA owner's title policy insuring Buyer's title in the condition described in
Section 5.3. Escrow fees, costs to record the grant deed, etc., shall be split equally
between Buyer and Seller.

of
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SAMPLE PURCHASE AGREEMENT

5.5 Closing. The escrow will be considered closed ("Closing" or "Close" or the
"Closing Date") on the date that the Title Company records the grant deed. The
escrow will be in condition to Close when all conditions to Close are satisfied or
waived, the Title Company is prepared to issue the title policy described herein,
and the Title Company is otherwise able to record the grant deed. Unless
extended by the mutual consent of the parties, the escrow and this Agreement
shall terminate if Closing does not occur within one hundred and eighty (180)
days following final execution of this Agreement (including attestation by the
Clerþ (the "Outside Closing Date"). Seller's Executive Director is authorized to
agree to administratively extend this Agreement as necessary to accommodate
satisfaction of conditions precedent. Upon ternúnation of the escrow, the Title
Company will retum all funds, including the Deposit, and documents to the
respective depositor, less any termination fee if applicable, and this Agreement
will be of no further effect except as herein provided. Notwithstanding the
foregoing, Buyer shall have the right to extend the Outside Closing Date for up to
two (2) extension periods of forty-five (45) days each by providing written notice
to the Seller along with making an additional deposit of $2,500.00 for each
extension, such additional deposits to be applicable to the Purchase Price but
refundable only in the event of a Seller Default.

5.6 Recordation. At Closing, Title Company shall date the grant deed, and all other
undated documents in escrow, with the date of Closing, and the Title Company
shall record the grant deed, performance deed of trust and all other documents
necessary to the Closing.

5.7 Disbursements. At Closing, Title Company shall disbu¡se the Purchase Price,
less Seller's costs to clear title (placing it in the condition set forth in Section 5.3),
prorations, and other costs, if any, to Seller, when Title Company is committed to
issue a standard CLTA or ALTA owner's title insurance policy to Buyer insuring
its fee title in the condition set forth in Section 5.3, above, for the Ptuchase Price
or such lesser amount as Buyer may designate.

5.8 Risk of loss. Any loss or damage, to the Property or any improvements on it,
before Closing is at Seller's risk.

5.9 Broker. Neither party engaged a broker for this transaction.

Delivery of Possession. Seller shall deliver exclusive possession of the Property at
Closing.

Buyer's Right to Enter and Inspect the Propcrty. Buyer shall have the right to enter,
inspect, and conduct any due diligence tests on the property that Buyer deems advisable.
Seller grants Buyer, and/or Buyer's agents, the right, upon 24 hours notice, to enter onto
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SAMPLE PURCHASE AGREEMENT

the Property to conduct tests and investigations, if all the following occur: (a) Buyer
conducts tests and investigations at its sole cost zurd expense; (b) the tests and
investigations do not unreasonably interfere with Seller's possession.

Miscellaneous Provisions.

X'urther Assurances. Each party will sign and deliver further documents, or take
any further actions required to complete the purchase and sale described herein.

Notices. All notices and other communications required or permitted under this
Agreement shall be in writing and shall be deemed delivered: (a) on the date of
service if serued personally on the person to receive the notice, (b) on the date
deposited in the U.S. mail, if delivered by depositing the notice or communication
in the U. S. mail, postage prepaid, and addressed to the relevant party at the
address set forth below, (c) on the date of trarnmission if delivered by facsimile,
to the number provided below, that provides a transmission confirmation showing
the date and time transmitted, or (d) on the date of transmission if delivered
electronically via email and showing the date and time transmitted.

To Seller:
SUCCESSOR AGENCY TO TH-E REDEVELOPMENT
AGENCY OF THE CITY OF FRESNO, apublic body
corporate and politic
Attention: Executive Director
2344Tularc Street, Suite 200
Fresno, CA9372l
Phone No.: 559.621-7600
Fax No.: 559.498. 1 870

To Buyer:

Attention:

Phone No.:

Entire Agreement. Each Exhibit refened to in this Agreement is by that
reference incorporated into and made a part of this Agreement. This Agreement
is the entire agreement between the parties regarding the purchase and sale of the
Propefty, and supersedes all prior discussions, negotiations, commitments or
understanding, written or oral.

8.1

8.2

8.3



SAMPLE PURCHASE AGREEMENT

8.4 Amendment or Cancellation. Buyer and Seller may amend or cancel this
Agreement only by mutual written consent of the pafies, unless otherwise
expressly provided herein.

8.5 Successors and Assigns. This Agreement is binding upon and shall inure to the
benefit of each party, and each party's heirs, successors, assigns, transferees,
agents, employees or representatives. The Buyer may assign this agreement and
its rights hereunder without the consent of Seller.

8.6 Time ofthe Essence. Time is ofthe essence ofeachterm inthis Agreement.

8.7 Attorneysr Fees. If any party to this Agreement or the Title Company begins any
action, proceeding, or arbitration arising out of this Agreement, then as between
Buyer and Seller, the prevailing party shall be entitled to receive from the other
party, besides any other relief that may be granted, its reasonable attomeys' fees,
costs, and expenses incurred in the action, proceeding, or arbitration.

8.8 Governing Law. This Agreement and the legal relations between the parties
shall be govemed by and construed according to California [aw. Venue for the
filing of any action to enforce or interpret this Agreement or any rights and duties
hereunder shall be in Fresno, Califomia.

8.9 Headings. 'fhe section headings in this Agreement are for convenience onty. The
headings are not part of this Agreement and shall not be used to construe it.

8.10 Waiver. If Buyer or Seller waives a breach of any provision herein, the waiver
will not be a continuing waiver. The waiver will not constitute a waiver of any
subsequent breach, or a waiver ofa breach ofany other provision hereof.

8.11 Severability. The provisions of this Agreement are severable. The invalidity or
unenforceability of any provision in this Agreement will not affect the other
provisions.

8.12 Interpretation. This Agreement is the result of the combined efforts of the
parties. If any provision of this Agreement is found ambiguous, the ambiguity
will not be resolved by construing this Agreement in favor or against any party,
but by construing the terms according to their generally accepted meaning.

8.13 Precedence of documents. If any conflict exists between the body of this
Agreement and any Exhibit or Attachment to it, the provisions of the body of this
Agreement will control and take precedence over the Exhibit or Attachment.

8'14 Counterparts. This Agreement may be executed in counterparts, each of which
when executed and delivered will be deemed an original, and all of which



SAMPLE PURCHASE AGREEMENT

together will constitute one instrument. Facsimile or electronic copy signatures
shall be deemed as valid and binding as original signatures.

8.15 Survival. All representations and warranties, indemnifications, and other
provisions which, by their nature are intended to continue, shall survive Closing
and delivery ofthe grant deed.

8.16 Seller's Default and Buyer's Remedies. If the sale of the Property is not
consummated due to Seller's material default hereunder that is not cured within
fle (5) business days of Notice from Buyer of Default, then Buyer shall have the
right, to elect, as its sole and exclusive remedy, to either (a) terminate this
Agreement by written notice to Seller, promptly after which the Deposit shall be
returned to Buyer, (b) waive the default and proceed to close the transaction
contemplated herein. Notwithstanding anything to the contrary contained herein,
Seller shall not be deemed in default unless and until Buyer provides Seller with
written notice of such default and Seller fails to cure such default within five (5)
business days of its receipt of such written notice.



SAMPLE PURCHASE AGREEMENT

, IN WITNESS WHEREOF the Seller and Buyer have signed this Agreement on the dates set
forth below.

BUYER: SELLER:

SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY OF THE CITY
OF FRESNO, a public body corporate and politicBy:

By:
Marlene Murphey, Executive Director

Dated:

Dated:

The Successor Agency to the Redevelopment Agency of the City of Fresno has signed this
Agreement pursuant to authority granted on 20

20

20

ATTEST:
YVONNE SPENCE, CMC
Ex-off,rcio Clerk

APPROVED AS TO FORM:
DOUGLAS T. SLOAN
Ex-officio Attorney

By By
Deputy

Dated:

Attachments:

Exhibit A: Legal Description

20 Dated:

Deputy

20



SAMPLE PIJRCHASE AGREEMENT
EXHIBIT ''A''

LEGAL DESCRIPTION


